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MONDAY, FEBRUARY 26, 1979

highlights

CLOTHESPIN IMPORTS

Presldential proclamation providing import relief. eseee 10973
SMALL BUSINESS WEEK
President’al proclamation 10977

CARBON DISULFIDE STUDY

HEW/PHS/CDC announces readiness o begin data collection

on project ‘ 11014
COMMUNITY DEVELOPMENT BLOCK GRANT
PROGRAM

HUD/CPD establishas procedures for awardng of grants or
contracts; effective 3-28-79 (Part Il of this Issug) ..weecen. 11048
1979 WHEAT PROGRAM

USDA/AECS proposes determination to implement a special

wheat acreage grazing and hay program; comments by 3-8-79 10996
FARMERS HOME ADMINISTRATION NOTES
USDA/FmHA revises and redesignales ils regulations regard-

ing the Labllity of spouse and applcability of Federal law;
effective 2-26-79
UNITED STATES SOLDIERS’ AND AIRMEN’'S
HOME

DOD/Army revises regulations to update and clarify policies
conceming benefils, elighTty, inalgibility, and admissions;
effective 7-15-77
LIGHTS DISPLAYED ON PIPELINES

DOT/CG sels forth amendments revising requirements; effec-
tive 3-29-79 (Part IV of this issue)
NOTES OF SERIES D-1983

Treasury Invites tenders for approximately $2,500,060,000 of
U.S. securites
NOTES OF SERIES Q~-1981

Treasury announces Interest rates on noles will be 8%

10979

10881

11052

11022

percent 11023
IMPROVING GOVERNMENT REGULATIONS

DOT/Secy adopts regulatory poficles and procedures; effec-

tive 3-1-79 (Part i of this Issue) 11034

DOT announces delay in publication of regulalory agenda and

review st 10995

CONTINUED INSIDE
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies-have agreed to pubﬁsh all documents on two assigned days of the week (Monday/

Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41-FR 32914, August 6, 1976.)

Monday Tuesday Wednosday - Thursday Friday
DOT/COA_ST GUARD | USDA/ASCS - DOT/COAST GUARD USDA/ASCS
DOT/NHTSA ‘ USDA/APHIS . DOT/NHTSA . USDA/APHIS
DOT/FAA USDA/FNS DO'T/FAf\ USDA/FNS
DOT/OHMO USDA//FSQS DOT/OHMO USDA/FSQS
DOT/0PSO USDA/REA DOT/OPSO USDA/REA
CSA ' MSPB*/OPM* CSA MSPB*/OPM*

LABOR ' LABOR
HEW/FDA HEW/FDA

Documents normally scheduled for publication on a day that will be a Federal holiday will be publ:shed the next work "day
following the holiday..

Comments on this program are still invited. Comments shouldbe submitted to the Day-of-the-Week Program Coordinator, Office
- of the Federal Register, Natlonal Archives and Records Service, General Services Admmlstratlon, Washington, D.C. 20408.

. "NOTE: As of January 1, 1979, the Merit Systems Protection Board {(MSPB) and the Off'ce of Personnel Management (OPM)
will publish on the Tuesdayanday schedule. (MSPB and OPM are successor agencies to the Civil Service Commission,)

.

,y‘w‘”%# Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on offlcial Federal

£ -@ “ holidays), by the Office of the Federal Register, National Archives and Records Service, General Services

Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended: 44 U.S.C,

& Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch, I). Distribution
'% e sq is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402,

ister

gis

Phone 523-5240

The FEDERAL chxs-rzn provides a uniform system for making avallable to the public regulations and legal notices {ssued
by Federal agencles. These Include Presidential proclamations and Executive orders and Federal agency documents having.
general applicability and legal effect, documents required ‘to be published by Act of Congress and other Federal ngency
dbcuments of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the Issuing agency.

The FepERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual copies-is 75 cents for each issue, or 75 cents for each group of pages as actually bound,
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing’Office, Washington.
D.C. 20402,

federal re

There are no restrictions on the republication of material }tppearmg in the FepERAL REGISTER.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries may be

made by dialing 202-523-5240,
FEDERAL REGISTER, Daily Issue:

" PRESIDENTIAL PAPERS:

- Commerce/NOAA: New England Fishery Management
Council, 3-14 and 3-15-79 . 1098
Western Pacific Fishery Management Coungil, Scientific

and Statistical Committee, 3-8 and 3~9-79 ......crssesrenses 10999
Western Pacific Regional Fishery Management Council,
3-14 through 3-16-79 10999
USTS: Travel Advisory Board, 2-27-79.....ccuemcsssssssrunsees 10999
FTC: Funeral Industry Practices, 2-27 and 2-28-79 .....eueee. 103893
Interior/BLM: National Workshop on Interim Management
Policy for Wilderness Study Areas, 8-8-79 ....cusrmmssssssrens 11015

NRC: Reactor Safeguards Advisory Committee, 3-12-79.... 11016
- U.S. Arms Control and Disarmament Agency: General Advi-
sory Committee, 3-8 and 3-9-79 10996

Subscription orders (GPO) .....cewee.e. 202-783-3238 Executive Orders and Proclama- 523-5233
Subscription problems (GPQO).......... 202-275-3054 tions.
“Dial - a -Reg” (recorded sum- Weekly Compilation of Presidential 523-5235
mary of highlighted documents Documents.
appearing in next day's issue). Public Papers of the Presidents...... 523-5235
Washington, D.C. ...ccccceeeeerinnen 202-523-5022 Index 623-5235
Chicago, 1l 312-663-0884 .
Los Angeles, Calif .....cccoeerencnes 213-688-6694 Plﬁ[’;{ﬁ LLQJ‘.'{'xsu.mbers and dates . §93-5266
Scheduling of documents. for  202-523-3187 e 503-5082
publication. .
. Photo copies of documents appear- 503-5240 Slip Law orders (GPO) .....cocerecersnsess 275-3030
ing in the Federal Register. . ’
Corrections 523-5237 U.S. Statutes at Large.....c.cccuusecenane 523-5266
. N 523-5282
Public Inspection DesK..v.ccveerrecnens 523-5215 Index 523-5266
Finding Aids 523-5227 503-5082
Public Briefings: “How To Use the 523-5235 -
Federal Register.” U.S. Government Manual ................. 523-5230
Code of Federal Regulations (CFRY).. 523-3419
523-3517 Automation 523-3408
Finding Aids 523-5227 Speclal Projects 523-4534
HIGHLIGHTS—~—Continued
MEETINGS— ~ RESCHEDULED MEETING—

Small Business Conference Commission: White House Con-

{erence on Small Business, 2-28-79 11020

CANCELLED MEETING—
Commerce/NTIA: U.S. Inmarsat Preparatory Committee

Working Group, 3-13-79 10999
SUNSHINE ACT MEETINGS 11029
SEPARATE PARTS OF THIS ISSUE
Part Il, DOD/Secy 11034
Part Ilf, HUD/CPD 11047
Part IV, DOT/CG 11051

FEDERAL REGISTER, VOL. 44, NO. 39—MONDAY, FEBRUARY 26, 1979



THE PRESIDENT .
Proclamations

Clothespins, import relief (Proc .
4640) 10973
Small Business Week (Proc.
4641) ...

EXECUTIVE AGENCIES

AGRICULTURAL STABILIZATION AND
CONSERVATION SERVICE
Notices

‘Wheat program, 1979 proposed
determination to implement a
special wheat acreage grazing
and hay Program .....cc.eeee YT

AGRICULTURE DEPARTMENT

See - Agricultural Stabilization ’
and Conservation Service;
Farmers Home Administra-
tion.

ARMY DEPARTMENT

Rules

Personnel:
Soldiers’ and Airmen’s Home,

10977

10996

U.s 10981
COAST GUARD -
Rules , .
Districts, marine inspection

- zones, and captain of port
zones; nomenclature change ..
Navigation requirements:
Lights to be displayed on pipe-
lines; inland waters, Gredt
Lakes, and western rivers.....
Safety zone, establishment: -~
Los Angeles Harbor, Cahf stesens
Security zone: :
Hudson River,
N.Y

Proposed Rules

Drawbridge operations:

North Caroling .....ceccesncsene

COMMERCE DEPARTMENT-

See Economic Development Ad-
ministration; Industry and
Trade Administration; Nation-
al Oceanic and Atmospheric

" Administration; National
Telecommunications and In-
formation Administration;
‘Travel Service.

DEFENSE DEPARTMENT °
See Army Department.

ECONOMIC DEVELOPMENT
ADMINISTRATION
Notices

Import determination petitions:
Aegis Textiles, Inc., et-al .........

10982

11052 -
10983

N ew- York,
10983

10993

contents.

Inland Energy Impact Assist-

ance Act of 1979, proposed:
Legislative environmental im-
pact statement ........sivervcsncsenns

ENERGY DEPARTMENT

See also Hearings and Appeals
. Office, Energy Department. ‘
Notices

Meetings: .
International Energy Agency
Industry Working Party ......

FARMERS HOME ADMINISTRATION

Rules

Applicability of Federal law and
individual liability; liability of
spouse, etc 10979

FEDERAL AVIATION ADMINISTRATION

Rules

Airworthiness directives:

Communications Components
Corp. et al ..ccccrsncrcssnssssaensesenss 10980

FEDERAL DEPOSTT INSURANCE
CORPO,RATION
Notices

Meetings; Sunshine Act (3 docu-
-ments) .

10997

11000

.11029

‘FEDERAL ELECTION COMMISSION

Notices

Meetings; Sunshine Act ......cceeeee 11030

FEDERAL MINE SAFETY AND HEALTH
REVIEW COMMISSION t

Notices

Meetings; Sunshine Act (2 docu-

ments) 11030
FEDERAL RESERVE SYSTEM
Notices ) y
Meetings; Sunshine Act .....ccereeree 11030
FEDERAL TRADE COMMISSION

Proposed Rules
Consent orders:
Fedders COrp ...icoeienecscnsesecas e 10985
Funeral industry practices; oral
presentation before Commis-
sion 10993

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Puphc Health Service.

HEARINGS AND APPEALS OFFICE,
ENERGY DEPARTMENT

Notices

Applications for exception:
Decisions and orders (6 docu-
MENLES) cvevrssnssserssansessensss 11000-11013

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

Rules
Community development block
grants:
Discretionary grants applica-
tions and technical assist-
ance contracts cuineiiiinee 11048

INDUSTRY AND TRADE ADMINISTRATIQN
Notices
Scientific articles; duty free en-

try:
‘Washington University et al ..
INTERIOR DEPARTMENT

See also Land Management Bu- N
reau.

Notices

Environmental
availability, ete.:
Emery-Powerplant, Utah ...

INTERNAL REVENUE SERVICE
Notices
Private tax-exempt schools; pro-

posed revenue procedure
guidelines; correction ...iceeenneis 11021

INTERSTATE COMMERCE COMMISSION
Notices

Ralilroad car service rules, man-
datory; exemptions (2 docu-
MENES) cerecrsescnsssarsrnesnnceses 11023, 11026

Railroad operation, acquisition,

construction, etc.:
Norfolk & Western Rallroad
Co. et al
-Rerouting of traffic:
Association of American Rail-
roads
Chicago, Milwaukee, St. Paul
' & Pacific Railroad Co. (4
documents) ...eeeseeennsee 11023, 11025

. Chicago switching district...... 11024

Illinois Central Guilf Railroad
Co « 11024

JUSTICE DEPARTMENT
See Parole Commission.

LAND MANAGEMENT BUREAU
Notices
Environmental
availability, ete.:
California desert conservation
area plan, Calif .....cceenncsarens
Meetings:
Wilderness areas; interim
management policy; work-
shop 11015

MANAGEMENT AND BUDGET OFFICE
Notices

Agency forms under review;
background and lst ...eeaieaiee 11016

10997

statements;

11015

11026

11024

statements;

11015
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MATERIALS TRANSPORTATION BUREAU
Rules -
Hazardous materials:

Label and placard colors on
packaging; correction............

Notices
Hazardous materials:
Applications; exemptions, re-
newals, etc . 11020

"NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Proposed Rules
Motor vehicle safety standards:
Rearview mirror systems and
fields of direct view;" com-
ments period extended ......... 10995

NATIONAL OCEANIC AND ATMOSPHERIC
ADRINISTRATION

Notices
Meetings:
New England Fishery Man-
agement Council .....ccoveeeeeee
Western Pacific Regional
Fishery Management Coun-
cil (2 documents) ...ceecessessseces

NATIONAL TELECOMMUNICATIONS AND
INFORMATION ADMINISTRATION
Notices
Meetings:
U.S. INMARSAT Prepara-
tory Committee Working
Group 10999
NUCLEAR REGULATORY COMMISSION
Notices )
Meetings:
Reactor Safeguards Advisory
Committee ....ceeecsvsanoresnssencsnens

11016

FEDERAL REGISTER, VOL. 44, NO. 39—MONDAY, FEBRUARY 25, 1979

-Meetings; Sunshine Act ...ccevsesene

CONTENTS
OCCUPATIONAL SAFETY AND HEALTH
REVIEW COMMISSION

Notices

Meetings; Sunshine Act (2 docu-
ments) . 11031

PAROLE COMMISSION
Notices

11031

PUBLIC HEALTH SERVICE
Notices

Occupational safety and health
field research project; carbon
disulfide exposure....... cascessssnrese

SMALL BUSINESS CONFERENCE
COMMISSION

Notices

White House Conference on
Small Business; meeting ........ 11020

SMALL BUSINESS ADMINISTRATION

11014

. Notices

Applications, ete.:
Southeast SBIC, INnC..csmeessesnnee 11020
Disaster areas:
Arizona 11019
Indiana 11019
Mississippi 11019
New York (2 documents) ....... 11019
Texas 11019

TENNESSEE VALLEY AUTHORITY

Notices
Meetings; Sunshine Act ..uveeeenee 11031

TRANSPORTATION DEPARTMENT

See also Coast Guard; Federal
Aviation Administration; Ma-
terials Transportation Bu-
reau; National Highway Traf-
fic Safety Administration.

Proposed Rules
Improving Government regula-

_ tions; delay in publication of

regulatory agenda and review
list

Notices
Improving Government regula-
tions
TRAVEL SERVICE
Notices
Meetings:
Travel Advisory Board.......e.
TREASURY DEPARTMENT

See also Internal Revenue Serv-
fce.

10935

11034

Notices . .

Notes, Treasury:
Series D-1983 .....cccccccssscsssescnes
Series Q-1981........ccceeecesernsens -

UNITED STATES ARMS CONTROL AND
DISARMAMENT AGENCY
Notices

Meetings:
General Advisory Commit-

tee 10996

UNITED STATES RAILWAY ASSOCIATION
Notices -
Meetings; Sunshine Act ....cceeee.. 11031




list of cfr por.;s affected in thiis issue

The following numerical guideiis-a list ©of the parts of each title of the Code of Federal Regulations affected by documents published in today's Isste, A
cumulative list of parts aifected, covering the current month to date,’ follows'beginning with the'second issue of the month.

A Cumulative List-of:CER Sections Affected is published separately:at.the.end.of-each month. The guideiliststhe parts and sections.affected by documants
‘published since the revision date of each fitle. ,

3CFR ' o 16'CFR—Continued . 33 CFR—Continued .

PROCLAMATIONS: Prorosep RuLes—Continued 127 10983

4641 ' ’10?77 24 CFR . PROPOSED RULES! /

7 CFR ) 117 10994
. 570 11048 49 cFR

1800 10979 o

1900 s 10079 32CFR B 172 10984

1962 10980 574 " 10981 PROPOSED RULES:

14 CFR : oo . Chapter I 10995

. , 33 CFR CRADLEE IT covvervrsrseeeresmsesersesrees 10005

39 . 10980 4 10982 Chapter IIT wumeovvssmmmeessesmmonne 10995

16 CFR . 80 11053 Chapter IV .. 10995
. p Chapter V ....... 10995

PROPOSED RULES: 90 11053 Chapter VI.. 10995

13 10985, 95..- 11054 571 10995

reminders
(The items in this list were editorially compiled as an-aid o FEDERAL REGISTER "users. Inclusion or exclusion from this list, hasmo logal
significance. Since this list is intended as-a.reminder, it does not include effective dates'that occur within 14 days of publication.) -

Rules Golng Into Effect Today .

EPA-—Approval-and;promulgation of implemen- -

_ tation:plans;Connecticut, revision ...... 5427;

. - 1-26-79

FCC—FM broadcast station in Yermo and
Mountain Pass, Calif.; changes made in table

. of assignments:i...ccvereesnnes 4486; 1-22-79 -
- FHLBB-—Fidelity bond requirements for insured '
. - INSHIULONS.ccucesersrersssecsssessannenss 4936; 1-24-79 ’

DOT/CG—Boating safety, accident report-

ing 5308; 1-25-79

-

.
.
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING FEBRUARY

The following numerical guide Is a list of parts of each title of the Code
of Federal Regulations afiected by documents published to date during

February.
1CFR
~Ch.I 6349
3CFR
ADMINISTRATIVE ORDERS: ’
_ Presidential Determinations:
No. 79-2 of January 17, 1979... 7103
No. 79-3 of January 22, 1979... 7105
Memorandums:
February 8, 1979 ...uieercrrencccnes 8861
ExXECUTIVE ORDERS: *
10973 (Amended by EO 12118).. 7939
11958 (Amended by EO 12118).. 7939
12076 (Amended by EO 12119).. 10039
12117 7937
12118 7939
12119 10039
12120 10697
PROCLAMATIONS!
4635 6347
4636 6893
4637 7651
4638 8859
4639 9367
4640 10973
4641 10977
5CER
213 coineee 6705, 8239, 9369, 10041, 10699
230 10042
301 10043
310 10043
315 10043
. 351 10044
511 10044
534 10044
550 10045
572 10046
630 10046
200 8520, 10238
© 930 10046
2413 10047
PrROPOSED RULES!:
720 8570
6 CFR N
705 . 9585, 9586
706 9585, 9586
7 CFR
2 : 10699
210 10049, 10699
215 10699
235 10700
245 10700
270 8240
271 8240
277 8548
282 o 8240
318 10700
401 7107
724 7108
726 7114
730 10049
781 7115

7 CFR—Continued
798 10353
905 6349, 9589
907 coveivnee 6350, 7941, 9733, 10499, 10717
L 11 . 6705, 8240, 10050, 10717
911 9370
913 8863
915 9370
928 6706
959 6895
971 7941
1064 7653
.1065.... 7654
1421..... 6351, 9371, 10354, 10355, 10357
1435 9733
1701 10051
1800 10979
1803 6352
1823 6353
1888 6353
1900 10979
1901 6353
1933 . 6353
1942 6353, 6354
1962 10980
1980 6354
2880 9371, 10051
PROPOSED RULES:
Ch. IX ..cccisviccnscsoes 7724, 1729, 8880
210 10069
724 10387
725 9389
726 9391
730 10387 -
932 8897
1011 9761
1133 8897
1435 10069
1464 8383
1701 10070
1861 10508
1933 7971
1951 8898
8 CFR
214 9734
341 8240
9CFR
13 10701
85 10306
92 10052
<318 9371
PROPOSED RULES:
18: 8271
113 10071
318 6735
381 61735
10 CFR
35 8242, 10358
205 7922, 8562
210.... 7064, 7070
211 6895, 7064, 10702
212 17070, 9372
456 6378, 9315
790 98375

10 CFR—Continued
PROPOSED RULES:
Ch.I1 8276
19 10388
20 10388
50 7736
210 7934
211 7934
212 7934
440 10348
500 10380
501 10380
502 10390
503 10390
505 10390
516 9570
790 8276
791 10090
12CFR .
15 7118
204 10499
213 10499
225 7120
226 7942
265 7120
303 7122
563 10500
PRrOPOSED RULES:
19 6922
24 6922
26 6421
211 10509
226 9761
238 6421
348 6421
5631 6421
711 6421
14 CFR
11 6897
39 6379,
6902, 6903, 9735, 9737-9740,
10359, 10360, 10980
71 6379,
.6904, 17942-T943, 9741, 9742,
10361-10363
97 9742
107 9744
207 6645
208 6645, 9376
212 6645
215 6646
221 9576
223 9377, 10702
244 6646
249 6646
252 7655
291 1655, 9590
296 6634
302 95%6
304 10504
385 6647, 10056
389 6647
399 9940, 9948
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14 CFR—Continued
PROPOSED RoLes:

23 7057
25 7057
39 civerrererserens 6929, 9763, 9764, 10391
i S 6428, 9765-9769, 10391
135 7057
221 9579
241 9394
1299 7736
302 9395, 9579
399 9953
15CFR
4 10363 .
ProrPosSED RULES:
‘30 738
‘922 6930
16'CFR .
9 . 10365
3. . 10366
13 6380,
7124, 7943, 8866, 9378, 10515,
10516 .
437 : 10516
1205 9390
Proprosep RULES: - ;
13 . ] T 7739,
'9395,'9398, 9200, 10074, 10985
305 . 10076
453 10993
1205 1033
17 CFR .
" 150 7124
- 239 7868, 8245
240 10703,10964
249 e 7877
'250.. 8250
256 8250
270 .. 1869, 8247
274 7868
275 7877
279 7878
PROPOSED RULES: '
1 10392
9 . 6428
31 6737,
240 9956, 10971
270 .10580
- 274 10580
18 CFR
2 10703
157 10704
270 7944, 10704
2173 10704
274 10704
275 10704
276 10704
284 10704
285 10366
803 - -8867
PROPOSED RULES!
2 e TOTL
3 7740, 10517
35 . 1744
154 7744, 10336
157 7740, 10517
290 10336

viii

* \FEDERAL REGISTER

- 438

18 CFR—Continued
“Prorosep Rures—Continued
271 ..., 7971
273 10336
281 8900, 10517
284 7976
T 704 10316
“19°CFR
* PROPOSED RULES:
101 B276
20 CFR
410 - 10057
422 10369
PROPOSED RULES: :
416 . 6429
21CFR
3 7128
81 7128
136 i 7129 -
184 . 6708
193 7944
430 10372
432 10378
436 10372, 10378
440 .. “10378
442 ..., 10374
444 10379
448.. 10379, 10380
450 10379
455 > 10379
480 10376
03 X ) N 7132, 10058, 10705
520 . 7129-7131, 10058
522 6707
529 10704
540} 10059
544 . 8260
555 7131,10380
$56... 6707
5568 7132, 10705
561 7946
PROPOSED RULES: .
Subchapter J .. 9542
10 10077
12 : 10077
13 10077
14 10077
15 10077.
16 ‘ 100477
131 10718-10720
145 10721, 10724
b - 1 LR 10729, 10730, 10732
148 Teeeee 10733
150 10736
161 10738
163 10740
167 10742
168 10747,10%749
172 7149
176 7149

182 7149, 9402, 10078, 10751, 10756
184 .......... 7149, 10078, 10751, 10756

186 wevrerres 9402,.10078, 10751, 10757
9404
7149

1010

23 CFR
140 9379
655... 6708
922 6380, 7666
Prorosep RULES:
652 7979
663 7979
24 CFR
207 8194
213 8194
220 8194
221 7947, 8196
L2217 ‘8194
231 8194
232 ‘8194
234 8194
236 8194
241,70, 8194
242 8194
244 8194
570 11048
1914 6381,
6905, 7656, 7658, 7659, 10060,
10710, 10711
1915 63832,

6383, 6907, 6908, 7133, 10712, 10713

1917 6386~
6388, 7660-7694, 8261,:8262
ProroOsED RULES: .
40 10586
41 10590
201 8900, 9597
280 .. ‘8901
501 9700
806 9700
1917 ‘ 6441~
6464, 6934-6944, 7150-7176,
8277-8288, 9770, 10081~
10085, 10758-10780
2205 o770
25 CFR
PropPOSED RULES:
258 : 0598
‘26 CFR
1 . 10381
9 6716
53 37
301 ¢ 10706
PRrRoOPOSED RULES: )
1....“7177,9404, 10396, 10937, 10518
. 4 6740
5 6740
, 7 6740, 9404
27 CFR
240 7139
245 7140
ProrPOSED RULES:
4 y 8288
5 . 18288
7 . ‘8288
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»

28 CFR
0 8868, 9744
4 6890
4a...... 6890
15...... 9379
PROPOSED RULES:

47 6752
29 CFR
552 6715
1202 10601
1206 10601
1910 7140, 8577
1926 8577
PROPOSED RULES:
- 402 . 8294
403 8293, 8294
1206 10604
2520 8294
2530 8294
2610 10398
2618 71178, 9603
30 CFR
75 9379
i 9379
715 6682
PROPOSED RULES:

Ch. 11 7980

250 9771

251 8302

252 9771
31CFR
1 7141, 10061
5 9745
PrOPOSED RULES:

Ch.1 8310

14 6753
32 CFR
552 7948
571 ! 9745
574 10981
644 8184
705 6389
1453 6716
ProPOSED RULES:

552 7183

806b 6944
32A CFR
1505 10382
1901 . 9381
1902 9382
1903 9384
33 CFR
3 10982
80 11053
90 % 11053
95 11054
110 6910
117 7950, 7951
127 8869, 10983
165 10983
222 9591
PROPOSED RULES: -

110 6956, 8902

B L 7981, 8903, 10994

FEDERAL REGISTER

33 CFR—Contlnued
Prorosed Rures—Continued
127 7982
147 10399
157 8984
161 6956
164 9035
165 7982, 10399
36 CFR
1227 7143
38 CFR
PROPOSED RULES!
21 1745
39CFR
10 6392
601.., 8262, 10061
3002 7685
PROPOSED RULES:
310 7982
320 7982
40 CFR
15 6910
25 10286
33 10504
35 7143, 10300
50 8202, 8221
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The President

10973

presidential documents

Proclamation 4640 of February 23, 1979

Temporary Quantifative Limitation on the Importation into the
United States of Certain Clothespins

By the President of the United States

A Proclamation

1. Pursuant to section 201(d)(1} of the Trade Act of 1974 {the Trade Act) (19
U.S.C. 2251(d)(1)), the United States International Trade Commission (USITC)
on December 12, 1978, reported to the President (USITC Report 201-36) the
results of its investigation under section 201(b) of the Trade Act (19 U.S.C.
2251(b)). The USITC determined that clothespins provided for in items 790.05,
790.07, and 790.08 of the Tariff Schedules of the United States (TSUS) (19
U.S.C. 1202) are being imported into the United States in such increased
quantities as to be a substantial cause of serious injury to the domestic
industry producing articles like or directly competitive with the imported
articles. In order to remedy the serious injury to the domestic industry that it
has found to exist, the USITC recommended the imposition of a 5-year quota
on U.S. imports of wood and plastic spring-type clothespins with a dutiable

" value not over $2.10 per gross provided for under TSUS item 790.05.

2. On February 8, 1979, pursuant to section 202(b)(1) of the Trade Act (19
U.S.C. 2252(b)(1)), and after taking into account the considerations specified in
section 202(c) of the Trade Act (19 U.S.C. 2252(c)), I determined to remedy the
injury found to exist by the USITC through the proclamation of a 3-year quota
on U.S. imports of wood and plastic spring-type clothespins with a dutiable
value not over $1.70 per gross provided for under TSUS item 780.05. On
February 8, 1979, in accordance with section 203(b)(1) of the Trade Act (19
U.S.C. 2253(b)(1)), I transmitied a report to the Congress setting forth my
determination and intention to proclaim a quota and stating the reasons why
my decision differed from the action recommended by the USITC.

3. Section 203(e)(1) of the Trade Act (19 U.S.C. 2253({e)(1)) requires that import
relief be proclaimed and take effect within 15 days after the import relief
determination date.

4. Pursuant to sections 203(a)(3) and 203(e)(1) of the Trade Act (19 U.S.C.
2253(a)(3) and 2253(e)(1)), I am providing import relief through the temporary
imposition of a quota on U.S. imports of wood and plastic spring-type clothes-
pins with a dutiable value not over $1.70 per gross provided for under TSUS
item 790.05. :

5. In accordance with section 203{d}{2) of the Trade Act {19 U.S.C. 2253(d)(2)),
I have determined that the level of import relief hereinafter proclaimed
pursuant to section 203(a)(3) of the Trade Act (19 U.S.C. 2253(a)(3)), permits
the importation into the United States of a quantity or value of articles which
is not less than the average annual quantity or value of such articles imported
into the United States in the 73-78 period, which I have determined to be the
most recent representative period for imports of such articles.

FEDERAL REGISTER, VOL. 44, NO. 39—MONDAY, FEBRUARY 26, 1979



10974

THE PRESIDENT

NOW, THEREFORE, I, IMMY CARTER, President of the United States of
America, acting under the authority vested in me by the Constitution and the
statutes of the United States, mcludmg sections 203 and 604 of the Trade Act
(19 U.S.C. 2253 and 2483), and in accordance with Article XIX of the General
Agreement on Tariffs and Trade (GATT) (61 Stat. (pt. 5) A58; 8 UST (pt. 2)
1788), do proclaim that—

" (1) Part 1 of Schedule XX to the GATT is modified to conform with the actions
taken in the Annex to this proclamanon

(2) Subpart A, part 2 of the Appendix to the TSUS is modified as set forth in
the Annex to this proclamation. _

(3) This proclamatlon shall be effective as to articles entered, or withdrawn
from wareliouse, for consumption on or after February 23, 1979, and before the
close of February 22, 1982, unless the period of its effectiveness is earlier
expressly modified or terminated.

—-IN WITNESS WHEREOF, I have hereunto set my hand this twenty-third day
of February, in the year of our Lord nineteen hundred and seventy-nine, and of
~the Independence of the United States of America the two hundred-third.

\ = (2

Subpart A, part 2 of the Appendix to the Tariff Schedules of the United States (19 U.S.C. 1202) Iy
modified—

(a) by adding the following new headnote:
“8. Quantitative limitations on certain clothespins. —The provisions of this headnote apply to

items 925.11, 925.12 and 925.13 of this subpart.

(a) Deﬁmtlons.—For the purposes of this headnote—

(i) The term ‘restraint period” refers to the 3-month periods provided for in the Quota Quantity
" column for items 925.11, 92512 and 925.13;

(ii) The term “quota _Vear refers to a 12-month period beginning February 23 in one year and
ending at the close of February 22 of the following year.

(b) Cdrryover.—Whenever the quota quantity specxfied for an item has not been entered during
any. restraint period, the shortfall may be entered in the same item durmg the following restraint
period in any quota year and not be counted against the quota quantity therefor,

(c) Shortfall—~Whenever the Special Trade Representative determines that the full quota quuntlly
for item 925:11, 925.12, or 925.13, respectively, will not be used during a quota year, the Special
Trade Representative may modify the quota quantities for that item during the remainder of that

. quota year to reallocate the shortfall to the other items; such modifications to be effectiva on tho
date of their publication in the FEDERAL REGISTER.”; and ‘.

(b) by inserting in numerical sequence the following new provisions:
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*

"Item ) Articles Quota Quantity
(in gross)

Entered during the
restraint period --

- ’ - February 23, Hay 23, August 23, Novexber 23,
threuga through through through
Hay 22 August 22  Noveaber 22 Februzary 22

Whenever the
respective aggre-
gate quantity of
clothespins specified
below for items
925.11, 925.12 and
925.13, has been .
entered in any
restraint period,
no article in such
item may be entered
during the remainder N
of such restraint R
period, except as
provided for in
headnote 6:
Clothespins,
~ spring type, of
wood or plastics,
valued not over
$1.70 per gross,
provided for in
fitem 790-05’
entered on or
after February 23,
1979, and before
the close of .
February 22,
1982:
925.11 Valued not
over 80 cents
per gross..... 125,000 125,000 125,000 125,000

- 925.12 Valued over
80 cents but -
not over $1.35
per gross..... 150,000 150,000 150,000 150,000

925.13 Valued over
$1.35 but not
over $1.70
per gross..... 225,000 225,000 225,000 225,000"

s

[FR Doc. 79-5834 / -
Filed 2-23-79; 11:37 am] -

Billing code 3195—01-M
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Proclamation 4641 of February 23, 1973
Small Business Week, 1979

By the President of the United States of America i

A Proclamation -

Small business has been the economic backbone of American life since the
earliest colonial days. Traders, craftsmen and merchants spurred the economy
and played a vital role in the Nation's westward movement and growth. They
helped create the multitude of opportunities which have become the hallmark
of our free enterprise system—a system which has made American progress
the envy of the world.

There are 13.9 million businesses in the United States today, and 13.4 million
are small, including nearly three million farms. Together, they provide employ-
ment for over half the business labor force and account for more than 48
percent of the gross business product. They are an important source of the
major innovations that create new markets and improve our quality of life.
America's prestige in the world today could never have been achieved without
this outstanding productivity by small business.

Meetings are currently being held in every State of the Union in preparation
for the first White House Conference on Small Business which I have called
for in January of 1980. This year, every small business man and woman and
indeed, every American, should be giving serious thought to how we may best
selalcure and expand the small business sector of our economy in the years
ahead.

NOW, THEREFORE, ], JIMMY CARTER, President of the United States of
America, do hereby proclaim the week beginning May 13, 1979, as Small
Buginess Week, and I call on every American to join me in this very special
tribute. -

IN WITNESS WHEREOQOF, I have hereunto set my hand this twenty-third day
of February, in the year of our Lord nineteen hundred seventy-nine, and of the
Independence of the United States of America the two hundred and third.

oy 24
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rules and requlations
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[3410-07-M]
Title 7—Agriculture

CHAPTER XVIII—FARMERS HOME
ADMINISTRATION, DEPARTMENT
OF AGRICULTURE

Redesignation—Revision

AGENCY; Farmers Home Admimstra—
tion, USDA. .

ACTION: Final Rule.

SUMMARY: The Farmers Home Ad-,
ministration revises and redesignates

its regulations regarding the liability

of the spouse and the applicability of

Federal law. This action is taken to”
further protect the Government's se-

curity interest by stating that a spouse

signing an FmHA note is individually

liable on the nofe and by stating that

Federal rather than State law is appli-

cable to FPmHA actions. This action

has been taken as 2 result of com-

ments by other Federal Agencies and

due to an internal study of Agency

regulations.

EFFECTIVE DATE: February 26,
1979.

FOR FURTHER INFORMATION
CONTACT:

Mr. Kenneth Latcholia, Deputy Ad-
ministrator for Rural Development.
Phone: 202-447-3213.

SUPPLEMENTARY INFORMATION:
The Farmers Home Administration re-
vises and redesignates Subpart D of
Part 1800, Subchapter A, Chapter
XV, Title 7 in the Code of Federal
Regulations fo a new Subpart C of
Part 1900, Subchapter H and § 1962.49,
~ paragraph (a)(4)(v) is transferred from
Subpart A of Part 1962, Subchapter N,
fo the new Subpart C of Part 1900.
This action is taken to further protect
the Government’s securify interest
and to remove any suggestion of
sexual bias in FmHA Loanmaking by
deleting references to “wife” that ap-
peared in Subpart D of Part 1800.
Paragraph 1962.49 (a)(4)}v) of Part
1962 Subpart A is now deleted because

its provisions are included in the state- -

menf on the applicability of Federal
lIaw. It is the policy of this Depart-
menf that rules relating to public
property, loans, grants, benefits, or
contracts shall be published for com-
ment notwithstanding the exemption

in 5 U.S.C. 553 with respect to such
rules. This action, however, is not pub-
lished for proposed rulemaking since
the action specifically states a policy
already recognized and accomplishes
an editorial function and therefore
publication for Proposed Rules is un-
necessary.

This determination was made by Mr.
Kenneth Latcholia, Deputy Adminis-
trator, Rural Development.

A copy of the Impact Statement pre-
pared by FmHA is available from Mr.
Joseph H. Linsley, Chief, Directives
Management Branch, Room 6348,
South Agriculture Building, Washing-
ton, D.C. 20250.

This regulation has not been deter-
mined significant under the USDA cri-
teria implementing Executive Order
12044. Therefore, Chapter XVII is
amended as follows:

SUBCHAPTER A—GENERAL REGULATIONS

PART 1800—ADMINISTRATIVE
PROVISIONS. .
Subpart D—Separate and Individual
Liability of Wife

§81800.41-1800.42 (Subpart D) [Deleted)

1, Subpart D of Part 1800, Sub-
chapter A is hereby deleted from the
CFR.

SUBCHAPTER H—GENERAL
PART 1900—GENERAL

2. As revised and redesignated from
Subpart D of Part 1800, the new Sub-
part C of Part 1900 reads as follows:

Subpart C—Applicability of Federal Law and
Individual Licbility

Sec.

1900.101 General,

1900.102 Applicable law.

1900.103 Separate and individual Hability

, of spause.
1900.104-1900.150 [Reserved].

AvurHORITIES: T US.C, 198%; 42 US.C.
1480; 42 U.S.C. 2342; 5 U.S.C. 301; Scc. 10
Pub. L. 93-357, 88 Stat. 392; delegation of
authority by the Sec. of Agrl, 7 CFR 2.23;
delegation of authority by the Asst, Sec. for
Rural Development, 7 CFR 2.70; delegations
of agxtl}’oﬂty ‘by Dir., OEO 29 FR 14764, 33
FR 9850.

Subpart C—Applicabilily of Federal
Law and Individual Liability

§1900.101 General

This subpart provides Agency policy
concerning:

(2) The lability of the spouse when
both. parties execute a promissory
note, assumption agreement. or other
evidence of indebtedness, and

(b) The applicability of Federal
rather than State Law in the conduct
of Farmers Home Adminigtration
(FmHA) operations, and

(c) The liability of an auctioneer for
conversion of personal property mort-
gaged to FmHA.

§1900.102 Applicable law.

Loans made by PmHA are author-
fzed and executed pursuant to Federal
programs adopted by Congress to
achieve national purposes of the T.S.
Government.

(a) Instruments evidencing or secur-
ing a loan payable to or held by the
Farmers Home Administration, such
as promissory notes, bonds, guaranty

Agreements, mortgages, deeds of trust,

financing statements, security agree-
ments, and other evidences of debt or
security shall be construed and en-
forced in accordance with applicable
Federal law.

(b) Instruments evidencing a guaran-
tee, conditional commitment to guar-
antee, or a grant, such as contracts of
guarantee, grant agreements or other
evidences of an obligation to guaran-
tee or make a grant, executed by the
Farmers Home Administration, shall
be construed and enforced in accord-
ance with applicable Federal law.

(c) In order to implement and facili-
tate these Federal loan programs, the
application of local procedures, espe-
clally for recordation and notification
purposes, may be utilized to the fullest
extent feasible and practicable. How-
ever, the use of local procedures shall
not be deemed or construed to be any
walver by FmHA of Federal immunity
{rom any local control, penalty, or lia-
bility, or to subject FmHA to any
State required acts or actions subse-
quent to the delivery by PmHA offi-
clals of the instrument to the appro-
priate local or State official.

(d) Any person, corporation, or orga-
nization that applies for and receives
any henefit or assistance from FmHA
that offers any assurance or security
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. upon which FmHA relies for the
granting of such benefit or assistance,
shall not be entitled to claim or assert
any local immunity, privilege, or ex-
emption to defeat the obligation such

party incurred in obtaining or assuring .

such Federal benefit or assistance.

(e) The liability of an auctioneer for
conversion of personal property mort-
gaged to FmHA shall be determined
and enforced in accordance with the
applicable Federal law. ‘“Auctioneer”
for the purposes of this Subpart in-
cludes a commission merchant, market
agency, factor or agent. In all cases in
which there has been a disposition
without authorization by FmHA of
personal property mortgaged to that
agency, any auctioneer involved in
said disposition shall be liable to the
Government for conversion—notwith-
standing any State -statute or deci-
sional rule to the contrary.

§1900.103 Separate and individual liabili-
ty of spouse.

In all cases in which one party to a
marriage joins the other party in ex-
ecuting a pronrissory note, assumption
agreement, or other evidence of in-
debtedness for loans made or insured
by the United States of America,
acting through the Farmers Home Ad-
ministration, one purpose and effect
of either party’s signature will be to
engage that party’s separate and indi-
vidual personal liability “whether or

not specifically so stated in the note or .

other instrument and notwithstanding
any State statute or decisional rule to
the contrary whether based on cover-
ture or other grounds and irrespective
of whether the loan is for the benefit
of one party or for the benefit of prop-
erty held or to be held by both parties
as tenants in common, joint tenants,
an estate by the entirety, community
property, or otherwise, or is the sepa-
rate property of either.

§§1900.54-1900.100 [Reserved]

SUBCHAPTER N—SECURITY SERVICING
PART 1962—PERSONAL PROPERTY

Subpart A—Servicing and Liquidation
of Chattel Security

3. Paragraph 1962.49 (a)4)(v) is
hereby deleted from the CFR.

§1962.49 Civil and criminal cases.

. . - s »
(a) Civil Action. * ** _ i
(4)***

(v) [Deleted]

(7T US.C. 1989; 42 U.S.C. 1480 42 US.C.
2942; 5 U.S.C. 301; Sec. 10 Pub. L. 93-357; 88
Stat 392; delegation of authority by the Sec.
of Agri., T CFR 2.23; delegation of authority
by the Asst. Sec. for Rural Development, 7

v

RULES AND REGULATIONS

CFR 2.70; delegations of authority by Dir.,
OEO 29 FR 14764, 33 FR 9850.)

Dated: February 13, 1979,

GORDON CAVANAUGH,
Administrator,
Farmers Home Administration.

[FR Doc. 79-5554 Filed 2-23-79; 8:45 am]

’

[4910-13-M]
Title 14—Aeronautics and Space
CHAPTER I—FEDERAL AVIATION AD-

MINISTRATION, DEPARTMENT OF
TRANSPORTATION

[Docket No. 18734; Amdt. 39-3422}

PART 39—AIRWORTHINESS
DIRECTIVES

Lithium Sulfur Dioxide Batteries

. AGENCY: Federal Aviation Adminis-

"Emergency

tration (FAA), DOT. .
ACTION: Final rule.

SUMMARY: This amendment adopts
a new airworthiness directive (AD).
which requires removal of Lithium
~Sulfur Dioxide (Li SO.) batteries and

Locator Transmitters
(ELT's) powered by Li SO, batteries
from U.S.-registered civil aircraft and
allows temporary operation of aircraft
without required emergency locator
transmitters which are affected by
this AD. The AD is prompted by re-
ports of Li SO, batteries exploding and
venting violently which could result in
loss of the aircraft.

DATE: Effective February 26, 1979.

Compliance is required within the
next 30 days after the effective date of
this AD, unless already accomplished.

FOR FURTHER INFORMATION
CONTACT:

Mr. Chris Christie, Technical Stand-
ards Branch, Engineering and Manu-
facturing Division, Flight Standards
- Service, Federal Aviation Adminis-
tration, 800 Independence Avenue,
S.W., Washington, D.C. 20591; tele-
phone (202) 426-8374.

SUPPLEMENTARY INFORMATION:

- Li SO; batteries have been used pri-

marily in general aviation aircraft
ELT’s and to a limited degree in air
carrier aircraft for a number of years.
It is estimated that these-batteries are
installed on approximately one-third

. all U.S.registered civil aircraft and

that over 95 percent of the Li SO, bat-
tery usage in aircraft is in ELT’s. The
use of these batteries has been pro-
moted because they have a longer life
and can be used at lower operating
temperatures than other batteries.
Despxte these advantages, operation-,
al expemence has demonstrated sever-

al problems with the batteries involv-
ing serious incidents in general avi-
ation aircraft. To provide information

* to the public on this subject, the FAA

has issued Advisory Circular AC No.
20-91 on April 11, 1975, which warned
of the possible hazards associated with
the use of Li SO; batterles. In addi-
tion, two Airworthiness Directives,
numbers 74-20-10 (Amendment 39-
1976, 39 FR 34513), as amended, and
74-24-07 (Amendment 39-2021, 39 FR
40939), as amended, have been issued
relating to the use of certain L1 SO,
batteries. These AD’s required design
changes and periodic inspections of
the battery condition.
Notwithstanding the design changes
required by the AD’s, problems caused
by the malfunctioning of Ii SO, bat-
teries are still occurring. Recently,
there have been an increasing number
of reports of Li SO, battery incidents.
In Canada there have been some inci-
dents of United States-manufactured
batteries venting violently.! Some of

- these incidents occurred during alir.

craft operations and prompted the Ca-
nadian Ministry of Transport (MOT)
to require the removal of all lithium
batteries from Canadian-registered
aircraft. o

Subsequent to the issuance of the
Canadian requirement, there have
been incidents in the United States of
batteries venting violently, exploding,
corroding, and burning. In addition,
there is a problem of cells leaking
slowly. The sulfur dioxide (SO,) gas
which escapes from the cells combines
with moisture-to form sulfurous acid
which is highly corrosive and can

_ cause failure of the equipment in

which the batteries are located.

Since venting violently, leakage of
gas, explosion, and corrosion are likely
to exist or develop with L{ SO, batter-
ies currently in service, an airworthi-
ness directive iIs being issued to require
the removal of Li SO, batteries and
ELT's powered by Ii SO, batterles
from all U.S.-registered civil aircraft.
Since most Li SO, batteries that power
ELT’s are integrally built into the
ELT units, removal of the ELT units is
required for compliance-with this AD.

Sections 91.52 (a) and (b) of the Fed-
eral Aviation Regulations requires
that certain aircraft may not operate
without an operating BELT attached.
Section 91.52(£)(10) allows, subject to
certain additional requirements, the
operation of aircraft for not more
than 90 days with the ELT temporar-
ily removed for inspection, repair,

t“Venting violently” means the rapid un-
controlled discharge of elther harmful gases
or lquid, or both, from one or more cells ac-
companied by the generation of heat. This
term was used in a Natlonal Aeronnutics
and "Space Administration (NASA) Report
on a workshop held at Goddard Space
Flight Center, November 16-17, 1977 (NASA
Conference Publication 2041),
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modification, or replacement. For air-
craft with ELT’s affected by this AD,
the time period during which an air-
craft may be operated without a re-
quired ELT is being extended to 180
days. This extension is being granted
under the authority of section
601(d)(3) of the Federal Aviation Act
of 1958, as amended, (49 TU.S.C..
1421(dX(3)) because it is anticipated
that within the 180-day period the
FAA will have issued standards for 1d
SO. batteries and that battery manu-
facturers will have tested, obtained
FAA approval, and produced 2 suffi-
cient supply for aviation related de-
mands. Prior to the end of the 180-day
period, the FAA will issue a revised or
superseding AD-to provide for subse-
quent use of Li SO, batteries.

Since a situation exists that requires
the immediate adoption of this regula-
{ion, it is found that notice and public
procedure hereon are impracticable
and contrary to the public interest and
good cause exists for making this
amendment effective in less than 30
days.

It is found, due to the emergency
nature of this AD,.that to follow the
regulatory procedures prescribed by
Executive Order 12044, as implement-
ed by interim Department of Trans-
portation (DOT) guidelines (43- FR
9582, March 8, 1978), would be imprac-
ticable. In accordance with the DOT
guidelines for processing emergency
regulations, a Regulatory Evaluation
is being prepared and will be placed in
the public regulatory docket for this
action.

ADOPTION OF THE AMENDMENT

~Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, §39.13 of Part 39 of the Federal
Aviation Regulations (FAR) (14 CFR
39.13) is amended by adding the fol-
lowing new airworthiness directive:

LITHIUM SULFUR DIOXIDE BATTERIES. Applies
to all Lithium Sulfur Dioxide (Li SO,) bat-
teries installed in aircraft or equipment
used in aircraft.

1i SO, batteries have been used in, but not
necessarily limited to, the following Emer-
gency Locator ‘Transmitters (ELT’s):

Communications Components Corporation
Model CIR 10 all serial numbers
Battery pack BP-60, BP-60A, and BP-60B
Model CIR 11-2 all serial numbers
Battery pack BP-60-11, BP-60-11A, and
BP-11B
Cessna Aircraft Co.
Part number C-585511-0103
Part number C-559510-0202
Part number C-559510-0209
Dorne and Margolin
Model DMELT 6 serial number 1 and sub-
sequent
Garrett Manufacturing Limited
Part Number 627810-1 Serial Number 108
through 24-94
Part Number 627810-2 Serial Number 101
through 113

.
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Part Number 627810-3 Serial Number 101
through 255
Ieigh Systems
Model Share 7
Pointer Incorporated
Aodel 2000
Model 2000 Serles Mod A
Model 3000
Model 3000 Series 1Mod A
Model 3000-2
Lithium battery pack—P/N P2018, P2018
HSP, P2018 HSM, 1M2018, M2018 HSP,
and M2018 HSM

In addition, L{ SO, batterles have been
used in other aircraft equipment including
other ELT's emergency lighting, slide raits,
and {lashlights.

Compliance {s required within the next 30
days after the effective date of this AD,
unless already accomplished.

‘To prevent fire, venting violently, explo-
sfon, corrosion, or leakage of gas associated
with Ii SO, batterles, accomplish the fol-
lowing:

(2) Remove all lithium sulfur dioxide (¥4

S0, batterles from U.S.registered civil alr-
craft.

(b) Remove all ELT’s powered by Li SO,
batteries from U.S.-registered civil afreraft,

©) Not withstanding FAR
§91.52(1)(10)(11), an aircraft from which an
ELT powered by LI SO, batterles has been
removed to comply with this AD may oper-
ate for 2 period not to exceed 180 days with-
out an ELT required by FAR §§91.52 (a)
and (b).

(d) Upon removal of the ELT from the air-

- craft, comply with the recordkeeping and
FAR

placarding requirements of
§91.52()(10X{).

This amendment becomes effective
February 26, 1979.

(Secs. 313(a), 601, 603, Federal Aviation Act

of 1958, os amended, (49 U.S.C, 1354(n),

1421, 1423); sec. 6(c), Department of Trans-

ﬁn;t:.tlon Act (49 U.S.C. 1655(c)); 14 CFR
.89).

Issued in Washington, D.C,, on Feb-
ruary 21, 1979.

J. A. FERRARESE,
Acting Direclor,
Flight Standards Service.

[FR Doc. 79-5691 Filed 2-23~79; 8:45 am]

[3710-08-M]
Title 32—National Defanse

CHAPTER V—DEPARTMENT OF THE
ARMY

SUBCHAPTER F—PERSONNEL

[AR 830-2]
PART 574—UNITED STATES
SOLDIERS' AND AIRMEN'S HOME

AGENCY: Department of the Army,
DOD.

ACTION: Final rule.

SUMMARY: Part 574 of the CFR has
been revised to update and clarify poli-
cies concerning the Home's benefits,
eligibility, ineligibllity, and admis-
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slons. In addition, it adds § 574.6—User
fee assessment of members of the
Home.

EFFECTIVE DATE: July 15, 1977.

FOR FURTHER INFORMATION
CONTACT:

Lieutenant Colonel G. R. Iverson,
Director, Community Support,
Office of The Adjutant General,
Headquarters, Department of the
Army, Washington, DC 20314 (202-
693-0841).

Dated: February 14, 1979.
By authority of the Secretary of the

Army:
G. R. IVERSON,
Lieutenant Colonel, GS Director,
Community Support TAGCEN.

In consideration of the abave, 32
CFR Part 574 Is revised as set forth
below:

PART 574—UNITED STATES
SOLDIERS' AND AIRMEN'S HOME

Sec. -

574.1 Statutory anthority.

574.2 Home benefits.

574.3 Persons eligible for admission to the

Home.

§74.4 Persons Ineligible for admission to.
the Home.

574.5 Applications for admission.

574.8 User. fee assessment of members of
the Home.

Avtrorrry: R.S, 4815, as amended; 2%
US.C.41.

§574.1 Statutory authority.

The basie statutory authority for es-
tablishment of the United States Sol-
diers' and Airmen’s Bome is contained
in the act of March 3, 1851 (9 Stat.
595), and the act of March 3, 1883.(22
Stat. 564).

§574.2 Home benefits,

The United States Soldiers’ and Air-
men’s Home provides a home and
other benefits authorized by law for
its members. Some of the important
Home benefits are as follows:

(a) Suitable living quarters.

(b) Subsistence.

(c) Medical, dental, and hospital
care. -

(d) Complete recreation program.

(e) Laundry and drycleaning service.

§574.3 Persons eligible for admission to
the Home.

(a) The following persons are eligi-
ble for admission to the United States
Soldiers’ and Airmen’s Home. except
as indicated in § 574.4:

(1) First Category—Every soldier,
airman, or warrant officer, male or
female, of the Army or Air Force of
the United States, who has—

(1) Had some service as an enlisted
member of warrant-officer in the Reg-
ular Army or Regular Air Force; and
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(ii) Served honestly and faithfully
for 20 years or more. In computing the
necessary 20 years’ time, all active
service as an enlisted member or as a
warrant officer in the Army or Air
Force, whether in the regular or Re-
serve components, will be credited.
Service in the Navy or the Marine
Corps or service as a commissioned of-
ficer cannot be credited.

(2) Second Category—Every soldier,
airman, or warrant officer, male or
female, of the Army or Air Force of
the United States, whether in the reg-
ular or Reserve components, who
has— .

(i) Had some service as an enlisted
member or warrant officer in the Reg-
ular Army or Regular Air Force and

(ii) Become incapable of earning a
livelihood because of the disease, an
injury, or wounds incurred in the mili-
tary service of the United States, in
line of duty, and not as a result of his/
her own misconduct.

(3) Third Category—Every soldier,
airman, or warrant officer, male or
female, of the Army or Air Force of
the United States, whether in the Reg-
ular or Reserve components, who—

(i) Has served on active duty as an
enlisted member or warrant officer in

" the Army or Air Force durmg any war;

(ii) Has had some service as an en-
listed member or warrant officer in
the Regular Army or Regular Air
Force; and

(iii) Is by reason of wounds, sickness,
old age or other dxsablhty, unable to
earn a livelihood.

(b) A requirement in each category
is the performance of some service in
the Regular Army or Regular Air
Force and the terminating of active
service in an enlisted or warrant offi-
cer status. Any enlisted person or war-
rant officer who served as a volunteer

in the Spanish American War or who -

served with an organization of the
Regular Army during World War I
will be considered as having had some
service in the Regular Army.

(c) Admission to the United States
Soldiers’ and Airmen’s Home is grant-
ed by authority of the Board of Com-
missioners. Individuals who are ad-

- mitted to the Home will be officially
designated as members. Whenever the
Home's facilities become limited to the
extent that it appears that all eligible
applicants cannot be accomodated, a
system of priorities authorized by the
Board of Commissioners will be ad-
ministered by the Governor of the
Home. The objective of this system
will be to granf admission to the most

deserving individuals. ~
§574.4 Persons ineligible for admission to
the Home.

Admission to the Home cannot be
granted to any person who was con-
victed of a felony or other disgraceful
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or infamous crime of a civil nature
after entering the service of the
United States; or to any deserter, mu-
tineer, or habitual drunkard unless
there is sufficient proof of subsequent
honorable service; good conduct, and
reformation of character to satisfy the
Board of Commissioners.

§574.5 Applications for admission.

Applications for admission to the
United States Soldiers’ and Airmen’s
Home and information concerning eli-
gibility requirements may be obtained
by writing directly to the Board of
Commissioners, United States Sol-
diers’ and Airmen’s Home, Washing-
ton, DC 20317. The Board of Commis-
sioners will issue letters authorizing
admission to those individuals whose
applications-are approved.

§ 574.6- User fee assessment of members of.

the Home,

The Board of Commissioners of the
United States Soldiers’ and Airmen’s
Home will collect from members of the
Home a fee which may be used solely
for the operation of the Home. The

‘amount of the fee will be determined

by the Board of Commissioners on the
basis of financial needs of the Home
and the ability of the members to pay,
but in no case may the fee collected in
any month, in the case of any
member, exceed an amount equal to 25
percent of the monthly—

(a) Military retired pay paid to such
member;
. (b) Civil Service annuity paid to
such member where such annuity is
;nased in part on years of military serv-
ce;

_(e) Disability compensation or pen-
sion pa.id to such member by the Vet-

.erans’ Administration; or

(d) Military retired pay and disabil-
ity compensation or pension where
such member is receiving both retired
pay and’ disability compensation or
pension.

LFR Doc. 79-5529 Filed 2-21-79; 8:45 am]

[4910-14-M]
Title 33—Nuwguhon and Navigable-
Waters
CHAPTER I—COAST GUARD,
DEPARTMENT OF TRANSPORTATION
[CGD‘77-241]

PART 3—COAST GUARD AREAS, -DIS-
‘TRICTS,  MARINE
ZONES, AND CAPTAIN OF THE
PORT ZONES .

Clarification of Section Titles

AGENCY: Coast Guard, DOT.
ACTION: Final Rule.

INSPECTION

SUMMARY: This amendment changes
the title of this part, the section head-

“ings, and the appropriate paragraphs

by deleting the words “Captain of the
Port Area” and inserting in their place

.the words “Captain of the Port Zone".

These changes are prompted by the
Coast Guard’s attempt to have the
Captain of the Port Zones coinclde
with their respective Marine Inspec-
tion Zones, wherever possible, and
have the regulations reflect this
“zone” concept.

EFFECTIVE DATE: These amend-
ments are effective on February 26,
1979,

FOR FURTHER
CONTACT:-

Lieutenant (jg) George W. Molessa,
Jr., (G-WLE-4/173), Room 7315, De-
partment of Transportation, Nassif
Building, Washington. DC 20590,
(202) 426-4958. ‘

SUPPLEMENTARY INFORMATION:
Since this amendment is purely edito-
rial and no substantive provision of
the regulations, which concern agency

INFORMATION

- organization, is being changed, it Is un-

likely that the public would have any
substantive comment. Accordingly, de-
laying this rulemaking in order to pro-
vide for notice and comment is consid-
ered unnecessary. Since there is no
substantive change the amendment
may be made effective in less than 30

days after publication in the FeperaAL

REGISTER.
(5 U.S.C. 553)

The Coast Guard has evaluated this
final rule under the Department .of

. Transportation Policies for Improving

Government Regulations published on
March 8, 1978 (43 FR 9582). Since this
rule is an editorial change, no adverse
economic or environmental impacts
are anticipated.

DRAFTING INFORMATION

The principal persons involved in
the drafting of this regulation are:

-Lieutenant (jg) George W. Molessa,

Jr., Project Manager, Office of Marine
Environment and Systems, and Lieu-
tenant G. S. Karavitis, Project Attor-
ney, Office of the Chief Counsel.

In consideration of the foregoing,
Part 3 of Title 33 of the Code of Fed-
;:ra.l Regulations is amended as fol-

ows:

1. By deleting the words “CAPTAIN
OF THE PORT AREAS” and insert-
ing in their place the words “CAP-
TAIN OF THE PORT ZONES" in the
title of Part 3.

2. By deleting the words “Captain of
the Port Area” and inserting in their
place the words “Captain of the Port
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Zone” in each of the following section

headings:
3.40-25
3.55-10
3.55-15
3.60-50
3.60-55
3.60-60
3.65-15

3. By adding the word “Zone” after
the words “Captain of the Port” in
each of the following section héadings:

3.05-10 -
-15 3.40-15
-20 -20
3.10-55 -30
-60 -35
=65 3.45-55
(i} -60
-5 -65
-80 =170
-85 =75
-850 -80
-95 -85
3.15-15 -95
. =25 91T
v -55 3.65-10
57 3.70-10
-60 -15
3.25-10 3.85-10
-15 -15
-20 -20
3.35-10 - ~
-15 -
20
-25
-30
-35

4. By deleting the words “Captain of
the Port Area” and inserting in their

place the words “Captain of the Port-

Zone” in each of the following para-
graphs:

3.05-10(b) 3.40-10(h)
-15(b) -15(b)
. -2000) -20(b)
3.10-55() 25(b)
-60(b) -300)
-65(b) -35(b)
~100b) 3.45-55(b)
~75(b) -60(b)
-80(b) -65(b)
-85(b) -100b)
-90(b) _ -75(b)
-95(b) -80(b)
3.15-15(0) -85(b)
-25(b) -85(b)
-55(b) -97(b)
-57(b) 3.55-10(b)
-60(b) -15(b)
3.25-10(b) 3.60-50(b)
-15() - -55(b)
-20(b) -60(b)
3.35-10(b) 3.65-10(b)
-15(0) -15(b)
-20(b) 3.70-10(b)
-25(b) -15(b)
-30(b) 3.85-10(b)
-35() -15(b)

-20(b)
5, By revising the sectlon headmg of
§3. 40-10 to read as follows:

§3.40-10 Mobile Marine Inspection Zone
and Captain of the Port Zone.

* * - .o *

(80 Stat. 937; 49 U.S.C. 1655(b); 49 CFR 1.45,
1.46) -
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February 15, 1979,

J. B. HAYES
Admiral, U.S. Coast Guard
Commandant.

[FR Doc. 79-5644 Filed 2-23-179; 8:45 am]

[4910-14-M1]
[CCGD3-79-1-R]
PART 127—SECURITY ZONES

Establishment of Security Zone in
Hudson River, New York, N.Y.

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: This amendment to the
Coast Guard's Security Zone Regula-
tions establishes a portion of the
waters of the Hudson Rliver in New
York, New York as a security zone.
This security zone is established to
safeguard the 30th Street Heliport
and surrounding waters during the
visit of the President of the United
States to New York City. No vessel
may enter or remain in a security zone
without the permission of the Captain
of the Port.

EFFECTIVE DATE: February 2, 1979,

FOR FURTHER INFORMATION
CONTACT:

Captain J. L. Flelshell, Captain of
the Port, New York, Building 109,
Governors Island, New York, New
York 10004, (212) 668-7917.

SUPPLEMENTARY INFORMATION:
This amendment is issued without
publication of a notice of proposed
rule making and this amendment is ef-
fective in less than 30 days from the
date of publication because the short
time between scheduling of the event
and its occurrence made such proce-
dures impracticable, Local public
notice has been given.

Drafting Information: The principal
persons involved in drafting this rule
are: Lieutenant Junior Grade E. L.
Ristaino, Project Manager, Captain of
the Port, New York, New York:; and
Commander J. L. Walker, Project At-
torney, Legal Office, Third Coast
Guard District, New York, New York.

In consideration of the foregoing,
Part 127 of Title 33 of the Code of
Federal Regulations Is amended by
adding § 127.364 to read as follows:

§127.364 Hudson River, New York, N.Y.

The waters of the Hudson River,
New York within 400 yards of the 30th
Street Heliport are a security zone
from 930 am. E.S.T. February 2,
1979, to 1:00 p.m., E.S.T., February 2,
1979.

(Sec. 1, 40 Stat. 220, as amended (50 U.S.C.

191); 63 Stat. 503 (14 U.S.C. 81); sec, 6(bX1),
80 Stat. 937 (49 U.S.C. 1655XbX1) E.O.

. 10983

10173, E.O. 10277, E.O. 10352, E.O. 11249; 3
CFR, 1949-1953 Comp. 356, 778, 873, 3 CFR,
1964-1965 Comp. 349 (33 CFR Part 6) (49
CFR 1.46(b))

Dated: February 9, 1979.

J. L. PLEISHELL,
Captain, U.S. Coast Guard,
Captain of the Port, New York.

[FR Doc. 79-5641 Filed 2-23-79; 8:45 am]

[4910-14-M]

[CGD 11-79-03)
PART 165—SAFETY ZONES

Establishment of Safety Zone Around
LPG Vessel MONGE in Los Angeles
Horbor

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: This amendment 4o the
Coast Guard Safety Zone Regulations
establishes a safety zone around the
LPG Vessel MONGE during the
period of its arrival, transit, mooring
and cargo transfer of liquefied petro-
leum gas in the waters of Los Angeles
Harbor. This zone has been instituted
to provide an exceptional degree of
safety and control for the duration of
this operation from the estimated
time of arrival on February 11, 1979
until approximately February 15,
1979.

EFFECTIVE DATE: This amendment
becomes effective on February 11,
1979 and remains in effect until the
vessel departs Los Angeles Harbor or
until February 15, 1979, whichever is
earlier.

FOR FURTEER INFORMATION
CONTACT:

ENS J. T. Roosen, Port Operations
Offlcer, Captain of the Port, Los An-
geles-Long Beach, 165 N. Pico Ave.,
Long Beach, CA 90802, (213) 590-
2315.

SUPPLEMENTARY INFORMATION:
This safety zone is being enforced by
representatives of the Captain of the
Port Los Angeles-Long Beach, Califor-
nia. In addition, the Captain of the
Port will be assisted in enforcing this
safety zone by the Los Angeles Harbor
Department.

As provided in the General Safely
Zone Regulations (33 CFR 165.2) no
person .or vessel may enter a safety
zone unless authorized by the Captain
of the Port or the District Command-
er. These General Regulations and
other Regulations in 33 CFR Part 165
apply to the Safety Zone established
for the navigable waters within one
nautical mile of the IPG Vessel
MONGE while it is anchored outside
the middle breakwater or in Los Ange-

-
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”,

les Harbor and within 100 yards when
moored at Berth 120 LA Harbor.
An opportunity to comment on this

safety zone as a proposed rule has not -

been provided and good cause exists
for making the zone effective immedi-
ately. A determination has been made

> _ that to do otherwise would be both im-

_practicable and contrary to the public
interest. In view of the imminent ar- -

-

rival of the LPG Vessel MONGE there
is not sufficient time to allow an op-

‘portunity for public comment or to

provide for a delayed effective date.
Following these administrative proce-
dures would prevent timely establish-
ment of the Safety Zone and, thus
would thwart the purpose of the zone.

Draiting Information: The principal
person involved in drafting this rule is:
ENS J. T. Roosen, Port Operations Of-
ficer, Captain of the Port, Los Ange:
les-Long Beach, CA. .’

In consideration of the above, Part
165 of Title 33, Code of Federal Regu-
lations, is amended by adding ‘a
§165.110 to read as follows: .

§165.110 11th Coast Guard District.
(2) The navigable waters within one

nautical mile of the IPG Vessel -

MONGE while it is anchored outside
the middle breakwater in Los Angeles
Harbor, or its transiting from Anchor-
age to Berth 120 Los Angeles Harbor,
or departing from Berth 120 until.
clear of Los Angeles Harbor. Vessels
moored or anchored may remain so
during the transit of the LPG Vessel
MONGE unless otherwise directed by

“the Captain of the Port Los Angeles-

Long Beach or Los Angeles Harbor De-
partment. -

(b) The navigable waters within 100
yards of the LPG Vessel MONGE

-~

while the vessel is moored at Berth

. _120 Los Angeles.

(92 Stat. 1475 (33 U.S.C. 1225); 49 CFR
1.46(n)4y) ‘

Dated: February 8, 1079, -

W. W. WHITE,
Captain, U.S. Coast Guard, Cap-
tain of the Port, Los Angeles-
Long Beach. ’

[FR Doc. 79-5642 Filed 2-23-79; 8:45 am]

3

[1505-01-M]
Title 49—Transportation

CHAPTER I—RESEARCH AND SPECIAL
PROGRAMS ADMINISTRATION, DE-
PARTMENT OF TRANSPORTATION,
MATERIALS _ TRANSPORTATION
BUREAU _

[Docket No. HM-1514, Amdt. No. 172-501

PART 172—HAZARDOUS MATERIALS
TABLE AND HAZARDOUS MATERI-
ALS COMMUNICATIONS REGULA-
TIONS

Label and Placard Colors

- Correction

In, FR Doc. 79-4694, appearing at
page 9756, in the issue for Thursday,
February 15, 1979, on page 9759 the
following corrections should be made:

1. In Table 2, in the column “CIE
data for source C”, under the column
“X’”, the third entry reading “.2219”
should be changed to read “.2119”;

2. In Table 3, under the column
“Red”, the last. entry reading “.77”
should be changed to read “7.7”;

3. Directly beneath the signature,

”

_the file date reading “Filed 2-14-19"
. should be corrected to read “Filed 2-
.14-797, .
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[6750-01-M] .
FEDERAL TRADE COMMISSION

[16 CFR Part 13}

[File No. 792 30511
FEDDERS CORP,

Consent Agreement With Analysis To Aid
Public Comment

AGENCY: Federal Trade Commission.

ACTION: Provisional consent agree-
ment. -

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this provi-
sionally accepted consent agreement
would require Fedders Corporation,
Edison, New Jersey 08817, to offer,
without charge a replacement defrost
cycle switch to all current owners of
split system heat pumps manufactured
by Fedders betweeen November, 1975
and June 1, 1978; to extend a full war-
ranty on the sealed system of the heat
pump until May 1, 1980 to those pur-
chasers who elect installation of the
new defrost switch; and to reimburse
all past or cwrrent owners of the af-
- fected heat pumps for any repair to
the sealed system of the unit for
which the owner has paid. Fedders
will mail notices to current and past
owners of the affected heat pumps to
let them know about the remedial pro-
gram, and will advertise the program
in national magazines if a sufficient
- number of ownels cannot be reached
by letters.

DATE: Comments must be received on
or before April 24, 1979.

ADDRESS: Comments should be di-
rected to: Office of the Secretary, Fed-
eral Trade Commission, 6th St. and
Pennsylvania Ave., NW., Washington,
D.C. 20580.

FOR FURTHER INFORMATION
CONTACT:

Robert S. Blacher, Attorney, Bureau
of Consumer Protection/PE Division
of Energy and Product Information,
7319-C Star ‘Building, Washington,
D.C. 20580, 202-724-15017.

SUPPLEMENTARY INFORMATION:
Pursuant to section 6(f) of the Federal
Trade Commission Act, 38 Stat. 721, 15
U.S.C. 46 and §2.34 of the Commis-

sion’s rules of practice (16 CFR 2.34),
notice is hereby given that the follow-
ing consent agreement containing a
consent order to cease and desist and
an explanation thereof, having been
filed with and accepted by the Com-
mission, has been placed on the public
record, for a period-of sixty (60) days.
Public comment s invited. Such com-
ments or views will be considered by
the Commission and will be available
for inspection and copying at its prin-
cipal office in accordance with
§4.9(b)(14) of the Commission’s rules
of practice (16 CFR 4.9(b)(14)).

[File No. 792-3051]

FEDDERS CORPORATION AGREEMENT CON-
TAINING CONSENT ORDER ToO CEASE
AND DESIST

The Federal Trade Commission
having initiated an investigation of
certain acts and practices of Fedders
Corporation, a corporation, and it now
appearing that Fedders Corporation, a
corporation, hereinafter sometimes re-
ferred to as proposed respondent, is
willing to enter into an agreement con-
taining an order to cease and desist
from the use of the acts and practices
being investigated.

It is hereby agreed by and between
Fedders Corporation, by its duly au-
thorized officer and its attorneys, and
counsel for the Federal Trade Com-
mission that:

1. Proposed respondent Fedders Cor-
poration is a corporation organized,
existing and doing business under and
by virtue of the laws of the State of
New York, with its office and principal
place of business located at Wood-
bridge Avenue, in the City of Edison,
State of New Jersey.

2. Proposed respondent admits all
the jurisdicational facts set forth in
the draft of the complaint here at-
tached,

3. Proposed respondent waives:

(a) Any further procedural steps;

(b) The requirement that the
Commssion’s decision contain a state-
ment of findings of fact and conclu-

-sions of law; and

(c) All rights to seek judiclal review
or otherwise to challenge or contest
the validity of the order entered pur-
suant to this agreement.

4. This agreement shall not become
part of the public record of the pro-
ceeding unless and until it is accepted
by the Commission. If this agreement
is accepted by the Commission it, to-
gether with the draft of the complaint

contemplated thereby and related ma-
ferial pursuant to Rule 2.34, will be
placed on the public record for a
period of sixty (60) days and informa-
tion in respect thereto publicly re-
leased. The Commission thereafter
may elther withdraw its acceptance of
this agreement and so notify the pro-
posed respondent, In which event it
will take such action as it may consid-
er appropriate, or issue and serve ifs
complaint (in such form as the circum-
stances may require) and decision, in
disposition of the proceeding.

5. This agreement is for settlement
purposes only and does not constitute
an admissfon by the proposed respond-
ent that the law has been violated as
alleged in the draft of complaint here
attached. .

6. By its final acceptance of this
agreement, the Commission waives its
right to commence a proceeding
against the proposed respondent seek-
ing restitution or other consumer re-
dress under Section 19(a)X2) of the
Federal Trade Commission Act, as
amended, with respect to the same
acts and practices alleged in the com-
plaint regarding split system heat
pumps as defined therein.

7. This agreement contemplates
that, if it iIs accepted by the Commis-
sion, and if such acceptance is not sub-
-sequently withdrawn by the Commis-
sion pursuant to the provisions of
§2.34 of the Commission’s Rules, the
Commission may, without further
notice to proposed respondent, (1)
issue its complaint corresponding in
form and substance with the draft of
the complaint here attached and its
decision containing the following
order to cease and desist in disposition
of the proceeding and (2) make infor-
mation public in respect thereto.
When so entered, the order to cease
and desist shall have the same force

. and effect’and may be altered, modi-

fied or set aside in the same manner
and within the same time provided by
statute for other orders. The order
shall become final upon service. Deliv-
ery by the U.S. Postal Service of the
complaint and decision containing the
agreed-to order to proposed respond-
ent’s address as stated in this agree-
ment shall constitute service. Pro-
posed respondent waives any right it
may.have to any other manner of serv-
ice. The complaint may be used in con-
struing the terms of the order, and no
agreement, understanding, representa-
tion, or interpretation not contained
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in the order .or the agreement may be
used to vary or contradict the terms of
the order.

8. Proposed respondent has read the '

proposed compleint and order contem-
plated hereby. It understands that
once. the order has been issued, it will
be required to file one or more compli-
ance reports showing that it has fully
complied with the order. Proposed re-
spondent further understands that it
may be lable for civil penalties in the
amount provided by law for each viola-
gg:l of the order after it becomes

_ ORDER s

1. It is ordered, That respondent
Fedders Corporation, a corporation, its
successors and assigns, and its officers,
agents, representatives and employees,
directly or through any corporation,
subsidiary, division or other device, in
connection with the manufacture, of-
fering for sale, sale or distribution of
split system heat pumps in or affect-
ing commerce, as “commerce” is de-
fined in the Federal Trade Commis-
sion Act, as amended, shall forthwith:

1. Make available, without charge, to
each’distributor or dealer of respond-
ent’s split system heat pumps a suffi-
cient quantity of time defrost system
service kits, as described in' respond-
ent’s Field Bulletin—Service dated
June 5, 1978 (Publ. No. 23-65-G037N-
001), to replace, as necessary pursuant
to this Order, the air pressure defrost
cycle switches on split system heat
pumps sold or distributed-by respond-
ent, and offer reasonable reimburse-
ment for labor costs to each distribu-
tor or dealer for installation of the
time defrost system service kits;

2. Offer to each current owner of a
split system heat pump the option to

have installed, without charge for -

parts or labor, the time defrost system
service kit described in paragraph one
' (1) of this Section, and install such
time defrost system service kit without
charge for parts or labor, within
ninety (90) days after receiving notice
from such current owmer that the
owner has elected installation of the
time defrost system. Each such cur-
rent owner shall be sent, within ten

(10) days after the date this Order be- -

comes final, pursuant to the proce-
dures set forth in Section II of this
Order, notice of the option provided

by this paragraph and a pre-addressed,

postage-paid card by which to elect in-
stallation of the time defrost system.
The notice of the option provided by
this paragraph shall be as set forth in
Appendix (A) of this Order. The card
by which to elect installation of the
time defrost system shall be as set
forth in Appendix (B) of this Order.
Failure of any current owner or ad-
dressee to whom such notice has been
mailed, and which has not either been

" PROPOSED RULES

returned ‘as undéliverable or notice of

non-delivery provided by the postal
service, to return such card within

- sixty (60) days of the date of mailing

shall be considered an election not to
have the time defrost system service
kit installed;

3. Extend to each current owner of a
split system heat pump who, pursuant
to paragraph two (2)-of this Order,
elects to have installed the time de-
frost system service kit, and to each
current owner of a split system heat
pump to whom notice of the option
provided by paragraph two (2) of this
Order has not been mailed or has been
mailed pursuant to Sections II (A) or
(B) and has either been returned as
undeliverable or notice of non-delivery
provided by the postal serive, a “full
warranty” that meets the Federal
minimum standards for warranty set
forth in, and otherwise complies with,
the Magnuson-Moss Warranty—Feder-
al Trade Commission Improvements
Act, 15 U.S.C. 2301 et seq., and regula-
tions promulgated thereunder. The

.warranty required by this paragraph

shall cover any defect in material or
workmanship of the hermetic system
(including compressor) of - the split
system heat pump and shall be with-
out charge for parts or labor. The war-
ranty required by this paragraph shall
be effective until May 1, 1980. Such
warranty shall extend to any person

to whom the split system heat pump is

transferred during the duration of the
warranty. Each current owner of a
split system heat pump shall be sent,
within ten (10) days after the date this
Order becomes final, pursuant to the
procedures set forth in Section II of
this Order, a copy of the warranty re-

' quired by this paragraph. The warran-

ty shall be as set forth in Appendix
(C) of this Order;

4, Provide .to all owners of split
system heat pumps reimbursement for
all payments, incurred by such owners
from: date of installation of such split
system heat pump until ninety (90)

days after the date this Order becomes -

final, in connection with any repair to
the hermetic system (including com-
pressor) of such split system heat
pump., Reimbursement shall be for all
such payments, covering both parts
and labor. Notice of the right to reim-
bursement; shall be provided to all past

- or current owners of split system heat
pumps and shall be mailed pursunt to-

the procedures set forth in Section I1
of this Order. The notice of the right
to reimbursement shall be as set forth
in Appendix (A) of this Order. Proof
of entitlement to reimbursement shall
be by affidavit, as set forth in Appen-
dix (D) of this Order, accompanied by
either (1) a cancelled check, or (2) an
invoice, receipt, work order, purchase
order, or similar document which gives
evidence that the repair was made and

paid for by the owner. The respondent
shall pay, without further verification
and without dispute, within forty-five
(45) days after receipt, any claim for
reimbursement where the proof of en-
titlement required by this paragraph
has been provided. The respondent
need not pay any claim for reimburse-
ment under this paragraph if mailed
later than sixty (60) days after such
owner or addressee has been mailed
notice of the right to reimbursement
which has not been either returned as
undeliverable or notice of non-delivery
provided by the postal service.

II. A. It is further ordered, That re-
spondent shall mail, within ten (10)
days after the date this Order becomes
final, to all owners of split system heat
pumps who can be identified through
respondent’s dealer-distributor net-
work, the following “consumer notice”
package:

1. The letter as set forth in Appen-
dix (A) of this Order providing notice
of the right to have installed the time
defrost system service kit, the ‘ex-
tended full warranty on the hermetic
system (including compressor), and
the right to reimbursement for repair
payments, as provided in paragraphs

3, and 4 of Section I of this Order;

2. A pre-addressed, postage-pald card
by which the current owner may elect
installation of the time defrost system
service kit pursuaht to paragraph two
(2) of Section I of this Order, as set
forth in Appendix (B) of this Order;

3. A copy of the extended full war-
ranty on the hermetic system (includ-
ing compressor) pursuant to para-
graph (3) of Section X of this Order, as
set forth in Appendix (C) of this
Order;

4. An affidavit for proof of entitle-
ment to reimbursement for repair pay-
ments pursuant to paragraph four (4)
of Section I of this Order, as set forth
in Appendix (D) of this Order.

The *“consumer notice” package
shall be sent by third class, bulk rate,
metered mail with the words “AD-
DRESS CORRECTION REQUEST-
ED” and “RETURN POSTAGE
GUARANTEED” printed in red ink on
white background in 12-point boldface
type in the upper left hand corner of
the envelope. The return malling ad-
dress of the respondent shall alsd be -
printed in the upper left hand corner
of the envelope. The envelope shall
also prominently display in 12-point
extra boldface type, printed in Chel-
tenham, Antique, Bodoni or Helvetica
lettering, in red ink on white back-
ground, the words: .

SPECIAL CONSUMER NOTICE

OUR RECORDS SHOW THAT YOU
OWN (or used to own) A FEDDERS [CLI-
MATROL] HEAT PUMP. The defrost
switch may need repair. Fedders [Climatrol)
will fix it free, and may pay you back for
some past repairs, Details inside.
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B. It is further ordered, That re-
spondent shall, for each “consumer
notice” package mailed pursuant to
subsection (A) above for which address
correction has been provided by the
postal service, mail, within ten ¢10)
days after such correction has been re-
ceived, by first class mail, the “con-
sumer notice” package to: .

1. The original address to which the
“consumer notice” package had been
mailed, with the name of the original
addressee deleted, and substitute
therefor “RESIDENT"”; and

2. The corrected address provided by
fhe postal service, with the name of
the original addressee.

The envelope shall display, in the
manner specified in  subsection (A)
above, the words: ~

SPECIAL CONSUMER NOTICE

OUR RECORDS SHOW THAT YOU
OWN (or used to own) A FEDDERS [CLI-
MATROL] HEAT PUMP. The defrost
switch may need repair. Fedders {Climatroll
will fix it free, and may pay you back for
some past repairs. Details inside.

C. It is further ordered, That re-
spondent shall, within thirty (30) days
after the date this Order becomes

- final, file with the Commission a copy
of the mailing list of owners of split
system heat pumps to whom the “con-
sumer notice” package has been
mailed pursuant to subsection (A)
above and has not.been returned, and
a copy of a receipt from the postal
service showing the total number of
pieces received for mailing,

D. It is further ordered, That re-
spondent shall, within ninety (90) days
after the date the Commission or its
representative notifies respondent of
the manner of selecting addresses to
be inspected, conduct an on-site in-
spection at one (1) percent of the ad-
dresses ‘to which .the “consumer
notice” package has been mailed pur-
suant to subsection (A) above and has
not been returned in order to verify
that such addressee is in possession of
a split system heat pump. The ad-
dresses to be inspected shall be chosen

-at random in a manner selected by the
Commission or its representative. Any
mailing to an address selected for in-
spection which is returned during the
inspection period shall be taken off
-the list of addresses to be inspectéd
without necessity of substitution, and
shall not be included in the calcula-
tions pursnant to Section ITI(A). The
results of such inspections shall be

- filed with the Commission in the form

of an affidavit, signed by an officer of
the respondent, within ninety (90)
days after the date of the Commission
or its representative notifies respond-
ent.of the manner of selecting address-
es to be inspected. The affidavit shall
show the total number of inspections
and the total number of addressees
who are not in possession of a split

PROPOSED RULES

system heat pump. The affidavit shall
show the name from the mailing list
and address for each site inspected.
The affidavit shall also show the
number of mailings returned as specl-
fied in Sections ITI(A) (2) and (3).

II1. A. It is further ordered, ‘That re-
spondent shall, within twenty (20)
days after the date the Commission or
its representative notifies it of a fall-
ure to mail the “consumer notice”
package to ninety (90) percent of the
current owners of split system heat
pumps, place for first available publi-
cation, in the national editions of the
periodicals in Appendix (E) of this
Order, in a size of not less than one-
half (%) page, or two (2) {full columns
if half-page is unavailable, of the peri-
odical in which the advertisements are
inserted, both of the “recall advertise-
ments” as set forth in Appendices (F)
and (G) of this Order in the style,
type, and format as depicted therein.,

Provided, however, That the recall
advertisements ordered pursuant to
this Section shall not be required if re-
spondent mails the “consumer notice”
package pusuant to Section II(A) to
ninety (90) percent of the current
owners of split system heat pumps.
The percentage of current owners to
whom notice has heen malled shall be
calculated on the basis of:

1. The number of gs pursuant
to Section II(A) as evidenced by the
receipt from the postal service show-
ing the total number of pleces recelved
for mailing as required by Section II
(C); minus

2. The number of mailings pursuant
to Section II(A) that were returned as
undeliverable with no address correc-
tion provided by the postal service and
that were not mailed again to “Resi-
dent’” as provided in Section II(B)(1);
minus

3. The number of mailings returned
as undeliverable that were malled pur-
suant to Section II(B)(1); and minus

4. The number of addressees who are
not in possession of a split-system heat
pump based on projection from the
sample of on-site inspections carried
out pursuant to Section XI(D) of this
Order. Those not now in possession of
2 split system heat pump shall be pre-
sumed not to have possessed such a
unit since November 1, 1975, unless
the respondent can establish other-
wise. It is hereby agreed that the
margin of error for this sampling is
five (5) percent.

A sample calculation pursuant to
this Section is set forth in Appendix
(H) of this Order. .

B. It is further ordered, That re-
spondent shall mail the “consumer
notice” package as set forth in Section
IICA) to any owner of split system heat
pumps who responds within three (3)
months of the last publication of any
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advertisement required by this Sec-
tion.

IV. For purposes of this Order:

1. “Split system heat pumps’” shall
mean a central residential heating/
cooling air conditioner having a con-
denser section installed out-of-doors
which includes an air pressure defrost
cycle switch and a matching evapora-
tor section installed in-doors manufac-
tured by Fedders Corporation between
November 1, 1975, and June 1, 1978,
under the-brand names “FEDDERS
MODEL CKH” or “CLIMATROL”.

2. “Current owners” shall include all
persons who own or are in possession
of split system heat pumps as of the
date this Order becomes final (but not
including dealers or distributors), and
shall not be limited to original pur-
chasers.

“Owners” and “past owners” shall
also not be limited to original purchas-
ers, and shall also not include dealers
or distributors. .

3. “Hermetric system” or *“sealed
system” shall mean the compressor,
condenser, evaporator, reversing valve
and Interconnecting tubing.

V. A. It is further ordered, That re-
spondent notify the Commission at
least thirty (30) days prior to any pro-
posed change in the corporate re-
spondent such as dissolution, assign-
ment or sale resulting in the emer-
gence of a successor corporation, the
creation or dissolution of subsidiaries
or any other change in the corpora-
tion which may affect compliance obli-
gatlions arising out of this Order. -

B. It s further ordered, That re-
spondent shall maintain all records
that relate to any compliance obliga-
tions arlsing out of this Order for a
period of not less than three (3) years
and shall make such records available
to the Commission or its representa-
tive upon request.

C. It is further ordered, That the re-
spondent herein shall within two hun-
dred (200) days after service upon
them of this Order, file with the Com-
missfon a report, in writing, setting
forth in detail the manner and form in
which it has complied with this Order.

Arrexpix (A): [Coxsumer NoTtice]l

SPECIAL CONSUMER NOTICE

Drar Froprrs [Crmatror] Hreat Puye
Owrer: Our records show that you own, or
used to own, a Pedders {Climatroll Heat
Pump. On some of these units, the defrost
switch may need repair. Some of these units
have been {reezing up due to extremely cold
and damp weather.

ONLY SPLIT SYSTEM HEAT PUMPS
HAVE THE PROBLEM

Take a Jook at your unit. If it's part in-
doors and part outdoors, it’s a split system.
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" FEDDERS [CLIMATROL] WILL FIX
YOUR HEAT PUMP. FREE.

We have a new defrost switch which we

think will fix the problem. We will install it

without charge. All you have to do is return
the enclosed card marked “YES” and we
will contact you to install the switch.

A NEW WARRANTY, TOO.

If you have the switch replaced, you'll get
an extended full warranty that protects the
sealed system of your heat pump until May
1, 1980. The warranty covers parts and
labor. It Is in addition to the warranty you
received when you purchased your heat
pump. A copy of the warranty is enclosed. If
you do not elect to install this switch, your
original warranty will continue to apply.

WHAT YOU MUST DO

You must return the enclosed card to
have the defrost cycle switch replaced. If
you do not return the card, you will not get
this warranty.

PAID FOR REPAIRS? FEDDERS .
[CLIMATROL] PAYS YOU BACK.

If you have already pald for repairs to the
sealed system, we will pay you back. Even if
you no longer own the unit or the home in
whtlt{:h it is installed, we will still pay you
bacl L

This includes repairs to the sealed system
only. Included are the compressor, condens-
er, evaporator, reversing valve and intercon-
necting tubing.™

You must fill out the enclosed affidavit.
Attach proof that you paid for repairs. A
cancelled check will do. Even better proof is
some kind of receipt that shows repairs
were made and you paid for them. The affi-
davit has full instructions. You must have
the affidavit notarized. Most banks have a
not%;'y public who will do this for about 50
cents.

ACT NOW. “You must return the enclosed
card within sixty (60) days. And, if you have
paid for repairs, you must return the en-
closed affidavit within sixty (60) days for us

to pay you back, The sixty (60) days starts

to run from the date we mailed you this
letter. So don’t delay.
If you have any questions, you can call us
during business hours at (201) 494-8802.
- Sincerely,

CONSUMER AFFAIRS DEPARTMENT, FEDDERS
Core. [CLIMATROL SALES Co.],- EDISON,
N.J. 08817,

APPENDIX (B): [Card by which to elect in-
st%llatlon of the defrost system service
kit]

PLEASE TYPE OR PRINT CLEARLY
Name'
Address

(Street)

(City)
Telephone ( )
MARK ONE:

( ) Yes. I want the free switch replace-
ment and the extended full wa.rranty on the
sealed system.

(State)  (Zip Code)

-

PROPOSED RULES

(- ) No. I do not want the switch replace-
ment. I understand that I will not get the
extended warranty. -

If you have already had the switch re-
placed, please mark Yes and put a mark

- here, too. ¢ ) If you have already had the

switch replaced, the switch will not be re-
placed again but you do get the extended
warranty. If you are not sure whether the
switch was replaced, call your local Fedders
[Climatrol] dealer or repair company,

ArpPENDIX (C): [Extended Full Warranty]

EXTENDED FULL WARRANTY ON
“SEALED SYSTEM > UNTIL MAY 1, 1980

. WHA T IS CO VERED

This warra.nty is_for “split system” heat
pumps. It covers the sealed system of the
heat pump. This includes the compressor,
‘condenser, evaporator, reversing valve and
interconnecting tubing.

WHAT WE PROMISE B

Fedders will repair or replace any part of
the sealed system that is defective. You will
not be charged for parts, labor, or anything
else. If we are unable to fix the sealed
system of your heat pump after a reason-
able number of attempts, you have a right
to a full refund or a free replacement of the
heat pump.

.  WHAT IS NOT COVERED A

This warranty does not include conse-
quential or incidental damages except
damage to any part of the heat pump that
results from any defect covered by this war-

* ranty. Some states do not allow the exclu-

sion or lUmitation of conséquential or inci-
dental damages, so the above limitation or
exclusion may not apply to you.

HOW LONG THIS WARRANTY LASTS

Until May 1, 1980. Implied warranties on
the sealed system of your heat pump will
run for as.long as Is provided by state law
starting from the date your original written
warranty became effective.

WHO IS COVERED

You and anyone to whom you sell your
heat pump before May 1, 1980

WHAT YOU MUST DO

You must return the enclosed card to
have the defrost cycle switch replaced. This
replacement is free. If you do not return the
card, you will not get this warranty. This
warranty starts the day you mail the en-
closed card.

For service under this warranty, contact
your local Fedders [Climatroll Authorized-
Service-Company. Your dealer can give you
the name and address of the one nearest
you. Or call (800) 882-6500 for this informa-
tion. This call is free, and is available 24
hours a day, 7 days a week.

If thée Fedders [Climatroll Authorized
Service Company has not solved the prob-
lem, please contact us by mail or call during
businéss hours.

CONSUMER AFFAIRS DEPARTMENT, FED-
pERS CoRrP. [CLiMaTROL SERVICE Co.],
Eprson, N.J. 08817, TELEPHONE (201)
494-8802,
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THIS WARRANTY GIVES YOU SPE.
CIFIC LEGAL RIGHTS AND YOU MAY
ALSO HAVE OTHER RIGHTS WHICH
VARY FROM STATE TO STATE.

ArpenpIx (D): [Affidavit for proof of entl.
tlement of reimbursement for repair pay-
ments pursuant to paragraph four (4) of
Section I1

AFFIDAVIT
Name
Address =
(Street)
(City) (State) (2ZIp code)

Telephone ( )

1. I own (or owned) a Fedders [Climatrot)
heat pump. It is a split system heat pump.
Part of the heat pump is outdoors. And part
of it Is indoors.

2. The model number of my heat pump
{s——w——., The serial number of my heat
pump s,

Note.~Both of these numbers c¢an be

found on a metal plate on the cabinet of the
part of your unit that is outdoors.
. 3. I swear (or affirm) that I have pald for
repairs to the sealed system of my heat
pump. This includes repair or replacement
of the compressor, condenser, evaporator,
reversing valve and interconnecting tubing.
This includes only repairs or replacement of
such parts. NOT included is routine mainte«
nance. -

4. ATTACH A COPY OF THE CAN-
CELLED CHECK OR RECEIPT SHOW-
ING THAT YOU PAID FOR REPAIRS.
ATTACH A COPY OF ANYTHING YOU
HAVE THAT SHOWS WHAT REPAIRS
WERE MADE AND THAT YOU PAID FOR
THE REPAIRS.

We will only pay you back if you attach a
cancelled check or receipt.

If you have lost your receipt, try to get a
copy from the person or company that
made the repair.

FOR FASTEST REPAYMENT, ATTACH
A CANCELLED CHECK AND A RECEIPT.

5. I have not signed a release or recelved
any payment or reimbusement or made any
other settlement with Fedders (Climatroll,
any of its companies or representatives, any
insurance company or anyone else i{n con.
nection with the claim for relmbursement
now made.

All of the above information is true and
correct to the best of my knowledge.

Dated::

Signature.
Subscribed and sworn to before me
this——-day of:- , 1978

(Notary Public)

APPENDIX (E): [List of perlodicals in which
both “recall advertisements” as required
by Section III of this Order shall be In.
serted for publication.} ‘

1, Better Homes & Gardens,
2. Newsweek.

3. Parade Magazine.

4, Sports Illustrated.

5. T.V. Guide.
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APPENDIX (F):

PROPOSED RULES

{FEDDERS RECALL ADVERTISEMENT]

0
\

Fedders
Free Heat Pump Fik-up

The problem. Some of our split system
heat pumps may be failing from the
effects of extremely cold and damp

- weather.

Only split system heat pumps have
the problem. Look at your unit. If it's
part indoors and part outdoors, it's a
split system.

Fedders will fix it. Free. We have a
new switch to fix the problem. No
charge. Call us.

A new warranty, too. Call us to have
the switch replaced. If you do, you'll get
an extended full warranty that protects
the sealed system of your heat pump
until May 1, 1980. The warranty covers
parts and labor.

Paid for repairs? Fedders will pay
you back. If you have already paid for
repairs resulting from this problem,
Fedders will pay you back. Even if you
no longer own the unit or the home in_
which it is installed, you may still qualify.
Call us.

Call for details. Fedders wants to do
things right. Call us. Toll Free,
800-000-0000

FEDDERS

Consumer Affairs Department
“Edison, N) 08817
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| Only split> syst'em’ heat pumps have

~ split system..

" PROPOSED RULES
APPENDIX (G): ‘ [CLIMATROL RECALL ADVERTISEMENT]

| ﬁlmimi |
Free Heat Pump Fix-up

The problem. Some of our split system
heat pumps may be failing from the
effects of extremely cold and damp
weather. - -

“the problem. Look at your unit. If it's
part indoors and part outdoors, it's a

'Climatrol will fix it. Free: We have a
new switch to fix the problem. No
N " charge. Call us. .

A new warranty, too. Call us to-have
. the switch replaced. If you do, you'll get -
an extended full warranty that protects
the sealed system of your-heat pump
-until’May 1, 1980. The warranty covers
parts and labor.

Paid for repalrs" Climatrol w:ll pay
you back. If you have already paid for
repairs resulting from-this problem,
Climatrol will pay you back. Even if you -
no longer own the unit or the home in
which it is installed, you may still qualify.
Call us. )

Call for details. Climatrol wants to do
. things right. Call us. Toll Free
-800-000-0000

»uﬁir ffirs Deam
° dison, N 08817
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APPENDIX (H): ~[Sample calculation, pursuant to Section III(d),
of percentage of current owners to whom notice

has been mailed]

EXAMPLE,

A. Total number of split system heat pumps sold

to owners as of the date this Order becomes

final = 35,000

B. Number of mailings pursuant to Section II(A) = 34,250
C. Number undeliverable after both mailinés

(See Sections III(A) (2) and III(A) (3) = 1,000
D. Number of addresses inspected pursuant

to Section II(D) = 332
E./ Number of addresses inspected which do not

have split system heat pump = 33

{
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Formula;: -B - C -

x 1000 =X
AA‘ )
E _
. x 100 =1Ys

X% - Y& + 5% [margin of error] = percentage of

current owners

34,250 - 1,000

, x 100 =953 -
35,000 ‘ '
33 -
x 100 =9.9%
332 -

95% - 9,9% + 5% [margin of error] = 90.1%.

Percentage of current owners to whom notice

has been mailed ‘ - =90.1%

i -
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FEDDERS CORP.
[File No. 792 30511

ANALYSIS OF ProPosep ORDER T0 AID PUBI.IC
COMMENT

The Federal Trade Commission has ac-
cepted an agreement to & proposed consent
order from Fedders Corporation, Edison,
New Jersey under Section 5 of the FIC Act.

The proposed consent order has been
placed on the public record for a period of
sixty (60) days for reception of comments by
interested persons. Comments received
during this period will become part of the
public record. After sixty (60) days, the
Commission will again review the agreement
and the comments received and will decide
whether it should withdraw from the agree-
ment or make final the agreement's pro-
posed order. -

L Introduction. This matter concerns split
system heat pumps manufactured by Fed-
ders Corporation between the dates of No-
vember 1975 and June 1, 1978. The heat
pumps were sold under the Fedders and Cli-
matrol brand names. A “split system” heat
pump is a unit where part of the system Is
" installed outdoors, and part of the unit Is in-
stalled inside the home.

The Commission has received a number of
complaints from owners of Fedders split
system heat pumps. Owners have reported
an unusally high incidence of compressor
failures. The heat pumps were sold with a
one year limited parts and labor warranty
on the entire unit, and a five year limited
warranty on the compressor covering parts
only. The compressors have been failing
during the first year of ownership and
thereafter. In their letters, owners sald that
Iabor charges in connection with compressor
replacements after the first year have some-
times been as high as $200-$400.

.The cause of the high incidence of com-
pressor failures has been traced to a switch
that regulates the defrost cycle of the heat
. pumps. Any heat pump will build up Ice in
the compressor section. The unit must auto-
matically defrost this ice or the compressor
will eventually become damaged. The af-
fected Fedders heat pumps were equipped
with an air pressure defrost cycle switch
which trigeered the onset of the defrost
cycle. The complaint alleges that the air
pressure switch allowed excessive ice to
form, resulting in damage to the sealed
system of the heat pumps. The compressor
is the major part of the sealed system. A
new defrost control switch which operates
on a timing principle is available and will be
installed by Fedders to prevent future
sealed system damage.

I1. The Proposed Complaint. The proposed
Section 5 complaint contains the following
charges of unfair or deceptive acts or prac-
tices: .

1. Paragraph Six charges that Fedders, by
offering its split system heat pumps for sale,
represented, directly or by implication, that
jts heat pumps did not have any latent
defect which would substantially affect
their reliability, durability or performance.
Paragraph Seven charges that, in fact, a sig-
nificant number of the heat pumps sold did
suffer failure of the sealed system. There-
fore, the representations referred to in
Paragraph Six were unfair or deceptive.

2. Paragraph Five charges that Fedders
knew of the defective defrost cycle switch

PROPOSED RULES

on or before February 23, 1978, Paragraph
Eight charges that Fedders, after becoming
aware of the defect, continued to sell its
heat pumps without disclosing the defect to
potential purchasers. The complaint alleges
that potential purchasers would likely have
been affected in their decision whether to
by & Fedders split system heat pump if they
had been told of the defect. The defect,
therefore, was a material fact, and the fail-
ure to disclose this fact is charged to be
unfair or deceptive.

Paragraph Eight also charges that fallure
to notify current owners of the heat pumps
with the defective switch resulted In sub-
stantial economic harm to these owners. It
is alleged that current owners, without
being told of the defective switch, could not
prevent damage to thelr heat pumps and
could not avoid paying for unnecessary re-
pairs that did not fix the problem. Faflure
to disclose the facts about the defrost
switch to current owners is alleged to be
unfair or deceptive,

III. The Proposed Consent Order. Under
the proposed order, Fedders Corporation
will do the following to remedy the problem
with its split system heat pumps:

1. The company will offer the replacement
defrost cycle timing switch to all current
owners of the affected heat pumps. The new
switch will be" installed without charge for
parts or labor for any owner who returns a
pre-addressed, postage-paid card electing In-
stallation of the new switch.

2. Any current owner who decides to have
the new switch Installed will be extended 2
Jfull warranty on the sealed system of the
heat pump until May 1, 1880. A copy of the
warranty s attached to the Order.

3. Fedders will pay back any past or cur-
rent owner who pald for repalrs to the
sealed system of thelr heat pump. The
owner must fill out an affidavit saying that
repairs to the sealed system were pald for
by the owner, and must attach either a can-
celled check or a recelpt showing that the
repalrs were made and pald for. The compa-
ny has agreed not to dispute any claims for
reimbursement where the affidavit plus a
cancelled check or receipt are malled to
Fedders by the owner.

The company will mail a letter to every
past or current owner it can locate telling
the owner what Fedders has agreed to do
and what the owner must do, The letter the
company will send Is attached to the pro-
posed order, and the order sets forth proce-
dures for malling the letters so that as
many owners as possible will recelve notice
of the program by letter.

However, If 9055 of the current owners of
Fedders or Climatrol split system heat
pumps cannot be located by letter, the com-
pany will run‘advertisements n five natlon-
al magazines as an additional way of letting
owners know about the new switch, the ex-
tended warranty, and the relmbursement
program. The order sets forth a procedure
for checking how many letters have been
correctly malled and for calculating the per-
centage of owners to whom Fedders has
mailed notice. If necessary, the company
will run two advertisements In each maga-
zine: one for Fedders and one for Climatrol
The advertisements that will be used, if nec-
essary, are attached to the order, and the
magazines are also {dentiffed.

The order also contalns definitions, and
standard notification of corporate change,
recordkeeping, and compllance report re-
quirements.
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IV. The Proposed Consent Agreement. The
agreement Is standard except for Paragraph
6. In this paragraph, the Commission would
walve its right to seek further relief under
Section 19 of the FTC Act with regard to
the same acts and practices alleged in the
complaint regarding split system heat
pumps as defined in the complaint. Section
19 gives the Commission authority to seek
consumer redress in Federal court. The
right to seek consumer redress is waived by
the Commission in this case because all
rellef obtainable under Section 19 has been
obtained in this consent agreement.

The purpose of this analysis is to facili-
tate public comment on the proposed order,
and it is not intended to constitute an offi-
cial Interpretation of the agreement and
proposed. order or to modify in any way
their terms. -

CaroL M. THOMAS,
Secrelary.

[FR Doc. 79-5626 Filed 2-23-79; 8:45 am]

[6750-01-M]

[16 CFR Part 453)
FUNERAL INDUSTRY PRACTICES
Oral Pressniction Announcement
AGENCY: Federal Trade Commission.

ACTION: Announcement of the con-
vening of an oral presentation before
the Federal Trade Commissioners.
Placement on the rulemaking record
of the following documents: A staff
summary of post-record comments;.
the final views of the Director of the
Bureau of Consumer Protection; a
memorandum from the Bureau of Eco-
nomics; and two staff memoranda.

SUMMARY: The Federal Trade Com-
mission has decided to hold an oral
presentation before the Commission-
ers in the trade regulation rule pro-
ceeding concerning Funeral Industry
Practices (40 FR 39901, Aug. 29, 1975)
and has invited fourteen parties to
participate. The Commission has
placed on the rulemaking record a
staff summary of the comments filed
by the public on the final reports of
the staff and the presiding officer.
The Commission has placed on the
rulemaking record the final views of
the Director of the Bureau of Con-
sumer Protection. In addition, the
Commission has placed on the rule-
making record a memorandum from
the Bureau of Economics and two
staff memoranda. One memorandum
is from some of the present rulemak-
ing staff and they recommend revising
the rule proposed in the final staff
report (released on June 21, 1978, 43
FR 26588). The other memorandum is
written by some of the staff who wrote
the final staff report, and it supports
the rule recommended in the report.
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DATES: Oral: presentation: scheduled
for Tuesday, February 2T, 2:00: p:m.,
and Wednesday;. February 28, 9:30;a.m.

ADDRESS: Oral presentation will be
held in.Room 432, of the Federal: Trade
Commission Building, Sixth and Penn-
sylvania. Avenue; NW., Washington,
D.C. 20580.

FOR, FURTHER. INFORMATION
CONTACT:. .

Michael Rodemeyer, Federa.l‘ Trade
Commission,, Room. 259, address
above; 202-523-3652..

. SUPPLEMENTARY INFORMATION:
' The Federal Trade Commission. has
decided to convene an oral presenta-
tion before the Commission in the
rulemaking proceeding concerning Fu-
neral Industry Practices. Pursuant to
§ 1.13(i). of the Commission’s rules of
practice, theé Commission has invited
the following to participate in the oral
presentation:

tii U.S. Small Business Admuustra-

on.

2. Congressman Marty Russo.

3. New York State Consumer Protec-
tion Board.

4. National Funeral Directors. Associ-
ation.

5. National Selected Morticians,

6. Americans for Democratic Action/
National Council of Senior Citizens..

7. National Funeral Directors and
Morticians Association.

8. California Citizens Action Group.

9. New York- Public Interest Re-
search Group. .

-10. International Order of the
Golden Rule.

I1. Cremation. Assocxatxon of North
America.

12, Pre-Arrangement. Interment As-
sociation of America. ’

13. Americanr Associationr of Retired
Persons/National Retired .Teachers
Association.

14. Continental Association of Fu-
neral and Memorial Societies.

Oral presentations must be restrict- -

ed to evidence already in the rulemak-
ing record in this. proceeding. It is an-
ticipated that participants will be per-
mitted no more than 30 minutes to ad-

* dress comments to the Commission

and to respond to questions.

‘However, the Commission reserves
the right to limit or expand the
. amount of time allotted for comment
as it deems necessary. Staff will also
be present to respond to specific ques-
tions posed by the: Commissioners.

The: Commission- believes that the

* above: listed groups, persons, and orga- .

nizations, who have participated in the

. prior stages. of this proceeding; ade-

quately represent the interests. affect-
ed by the proposed rule and would: be
likely to assist. the Commission: in its
consideration of the proposed rule.
Other parties! requests: to: participate
have been denied.,

* FEDERAL REGISTER; VOL. 44, NO.
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The' oral presentation before: the
Commission will: be held: on: Tuesday,
February 27, 1979, and Wednesday,
February 28, 1979, in Room 432, Fed-
eral Frade: Commission, Sixthr Street
and Pennsylvania Avenue, NW., Wash-

"ington, D.C., 20580. The meeting, will
- be open: to. the public in accordance

with: Commission Rule § 4.15(b).
By direction of the: Commission.

CARon.M' TEOMAS,.
. Secretary.

» EFR:Doc:,'719-5639-Filed 2:-23-79; 8:45 am]:

[4910-14-M] .
DEPARTMENT OF TRANSPOR.TATION
C’oasi Gbard L
[33 CFR Part 117
[CGD 78-1671;
- DRAWBRIDGE OPERATION' REGULATIONS

Atlantic Intraccastal’ Waterway, Atlantic
” Beach, N.C..

AGENCY Coast Guard; DOT.
ACTION: Proposedrule.

SUMMARY: At the request of the
North: Carolina Department of Trans-
portation: the Coast Guard is consider-
ing amending the regulations for the
“Atlantic: Beach: bridge, mile 206.7, At-
lantic Intracoastal Waterway by ex-
tending the: period when bridge open-
ings are restricted. “This change is
being considered because: of' a signifi-
cant increase in vehicular traffic
during the period under consideration.
This. action should improve the flow of
vehicular traffic- while still providing
forthe reasonable-needs of navigation.

DATE: Comments must be received on
or before March 26;.1979. .

ADDRESS ,Comments should be sub-
mitted to and are available for exami-
nation at the office of the Commander
(oan), Fifth Coast Guard District, Fed-
eral Building, 431 Crawford Street,
‘Portsmouth, Virginia 23705.

FOR FURTHER IN'FORMATION
CONTACT:

Frank L..Teuton, Jr. Chief, Draw-
bridge Regulations Branch (G-
‘WBR/73), Room 7300, Nassif Build-
* ing, 400. Seventh Street,-SW., Wash-
ington, D.C. 20590 (202-426-0942).

SUPPLEMENTARY INFORMATION:
Interested. persons. are invited. to par-
ticipate in this proposed rule making
by submiftting written views, com-
ments, data. or arguments. Persons
submitting: comments. should include
their name and-address, identify the
bridge, and give reasons for concur-
rence with or any recommended
change in the. proposal..

The Commander, Fifth Coast Guard
District, will forward any comments

received with his recommendations: to
the Chief, Office of Marine Environ-
ment and Systems, U.S. Coast Guard
Headquarters, Washington, D.C., who
will evaluate all communications re-
ceived and recommend & course of
final action to the Commandant on
this. proposal. The proposed’ regula~
tions: may be! changed in' the light of
comments received.

DRAFTING INFORMATION: The
principal persons involved in drafting
this proposal are: Frank L. Teuton, Jr,,
Project. Manager, Office: of Marine En-
vironment and Systems, and Mary

. Ann McCabe, Project Attorney, Office

of Chief Counsel..

Di1scusSION OF THE PROPOSED-
REGULATIONS

" As a.result of a. significant increase
in vehicular traffic on weekends. and
holidays from March 15 through April
30, the North Carolina. Department of
Transportation has requested the
Coast Guard to amend the regulations

_governing the Atlantic Beach bridge to

allow restricted bridge openings
during this period on Saturdays, Sun-
days, and holidays. Present regula«
tions restrict. bridge apenings on these
days beginning on. May 1 each year. It
is the purpose of this document to so-
licit comments from interested or af-
fected parties.

In consideration of the foregolng. it
is.proposed that Part 117 of Title 33 of
the Code of Federal Regulations he
amended by revising paragraph (a)(1)
of § 117.355 to read as follows:

PART, 117—DRAWBRIDGE OPERATION
REGULATIONS

§117.355 Bogue Sound (Atlantic Intra.
coastal), N.C, North Carolina State
Highway Commission Bridge at Atlan.
tic Beach.

(a)t L 3R 3

(1) From March 15 through June 14,
on Saturdays, Sundays, and Federal
holidays, from 1 p.m., to 7 p.m., the
draw need open only on the hour for
the passage of any accun’mlated ves-
sels.

® - - » R

(Sec. 5, 28 Stat. 362, as amended, e;co.
6(g)(27,.80 Stat. 937; 33 U.S.C. 499, 49 U.S.C.
1655(g)(2); 49 CFR 1.46(c)(8)).

Dated: February 14, 1979.

J. B. HAYES,
Admiral, U.S. Coast Guard
Commandant,

[FR Doc. 79-5643 Filed 2-23-79; 8:45 am)
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[4910-59-M]

National Highway Traffic Safety
Administration

[49 CFR Part 571]

[Docket No. 71-3a; Notice 5; Docket No. 70-
07; Notice 61

_ FERERAL MOTOR VEHICLE SAFETY
STANDARDS.

Fields of Direct View, Rearview Mirror Systems

AGENCY: National Highway Traffic
Safety Administration (NHTSA), De-
partment of Transportation.

ACTION: Proposed ‘rules, extension of
period for public comment.

SUMMARY: This notice responds to
twelve petitions for extension of the
period for written comments on no-
tices of proposed rulemaking concern-
ing rearview mirror systems and fields
of direct view. The comment closing
date is changed from March 6, 1979, to
April 17, 1979, for comments on the
proposed passenger car requirements
and from March 6, 1979, to May 29,
1979, for comments on the proposed
requirements for all other vehicles.

DATES: Comments on the proposed
passenger car requirements must be
received on or before April 17, 1979,
and comments on the proposed re-
quirements for all other vehicles must
‘be received on or before May 29, 1979.

ADDRESS: Comments should be sub-
mitted.to: Docket Section, Room 5108,
National Highway Tra.fflc Safety Ad-
ministration, 400 Seventh Street SW.,

Washington, D.C. 20590.

FOR FURTHER INFORMATION
CONTACT:

Charles Kaehn, Office of Crash
Avoidance, National Highway Traf-
fic Safety Administration, 400 Sev-
enth Street SW., Washington, D.C.
20590 (202-426-1351).

SUPPLEMENTARY INFORMATION:
On November 6, 1978, the NHTSA
issued a notice proposing to amend
Federal Motor Vehicle Safety Stand-
ard No. 111 (49 CFR 571.111) and a
notice proposing a new standard to es-
tablish performance: requirements for
the direct field of view in vehicles (43

PROPOSED RULES

FR 51657 and 43 FR 51677, respective-

1y). A comment period of 120 days,
until March 6, 1979, was specified for
the two proposals. The agency has re-
cently recelved twelve petitions seek-
ing extensions of the comment perfod
of 90 days for passenger cars and from

.90 to 180 days for vehicles other than

passenger cars. The petitioners
(American Motors Corp., Blue Bird
Body Co., Mack Trucks, Inc, Motor

Vehicle - Manufacturers Assoc.,
Porsche, School Bus Manufacturers
Institute, Sheller-Globe Corp.,

Thomas Built Buses, Inc., Truck
Safety Equipment Institute, United
Kingdom Department of Transporta-
tion, United Nations Economic Com-
mission: for Europe’s Group of Experts

*on the Construction of Vehicles and

Wayne Corp.) stated that they need
additional time to perform tests to
evaluate the proposed performance re-
quirements and develop comments.
The agency has.determined that a rea-
sonable extension of the comment
period is justified. Accordingly, the pe-
titions are p granted and the
closing date for comments on the pro-
posed requirements for passenger cars
is extended until April 17, 1979, and
the closing date for comments on the
proposed performance requirements
for vehicles other than passenger cars
is extended until May 29, 1979. A
longer comment period is set for vehl-
cles other than passenger cars since
manufacturers indicated that more
time was needed for testing and analy-
sis of those vehicles than for passen-
ger cars. The agency requests that to
the extent possible parties submit
comments by the original closing date
of March 6, 1979, on those portions of
the proposals that do not require ex-
tensive testing to formulate comment,
such as the procedures {for measuring
convex mirrors in the rearview mirror
proposal and the procedures for meas-
uring light transmittance in the direct
field of view proposal.

Comments recefved by the new com-
ment closing dates will be considered
in developing the {inal rules on rear-
view mirror systems and direct {ields
of view. To the extent possible and
consistent with the agency's schedule
for issuing a final rule by late 1879,
late comments will also be considered.

(Sec. 103, 112, and 11§. Pub. L. 83-563, 80
Stat. 718 (15 U.S.C. 1392, 1401, 1407); dele-
getions of authority at 49 CFR 1.50 and
501.8)
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Issued on February 21, 1979.

MiceAEL M. FINKELSTEIN,
Associate Administratar
Jor Rulemaking.

[FR Doc. T9-5746 Filed 2-22-79; 3.05 pm]

[4910-62-M]

Office of the Secrelary
[49 CFR Chapters 1, I, lil, IV, V and VI]
[OST Docket No. 581

DELAY IN PUBLICATION OF DEPARTMENT
REGULATIONS AGENDA AND REVIEW LIST

tAl.GENC'Z: Department of Transporta-
on.

ACTION: Notice of Delay in Publica-
tion of Department Regulations
Agenda and Review List.

SUMMARY: The Department of
Transportation semi-annually pub-
lishes in the FPepErAL REGISTER 2 Regu-
lations Agenda and Review List con-
taining a complete listing of all its
pending and proposed regulatory ac-
tions. On October 2, 1978, it was an-
nounced in the Feperar ReGisTER that
the Department’s next Regulations
Agenda and Review List would be pub-
lished qn February 26, 1979. However,
on February 18 and 19, Washington,
D.C. was subjected to a severe snow
storm, which forced the closing of
Federal government offices and result-
ed in delays in government printing
operations. Because of this, publica-
tion of the Department’s Regulations
Agenda and Review List will be de-
layed until the next scheduled day for
publication of documents of the Office
of the Secretary of Transportation,
which is Thursday, March 1, 1979.
Those who desire to have a copy of
the Regulations Agenda and Review
List mailed directly to them should
contact Neil Elsner at the address or
telephone number listed below.

FOR FURTHER INFORMATION
CONTACT:

Neil Eicner, Assistant General Coun-~
sel, Office of Regulation and En-
forcement, Department of Transpor-
tation, 400 Seventh Street, S.WV..

° Washington, D.C. 20590, (202) 426~

4723.

Jorx G. WorrFoRD,
Aclirg General Counsel.
[FR Dgc, 79-5822 Filed: 2~23-79; 10:25 am1
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- notices

This' section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices of hearings and
investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications and agency statements of
organization and functions are examples of documents appearing in this section.

[3410-05-M]
_ DEPARTMENT OF AGRICULTU"RE'

Agricultural Stabilization and Conservation
: Service

1979 WHEAT PROGRAM

Proposed Determination to Implement a Special -

Wheat Acreage Grazing and Hay Program

AGENCY: Agricultural Stabilization
and Conservation Service,

ACTION: Proposed Determjn‘at‘;ion.

SUMMARY: The Secretary of Agricul-
ture proposes to make the following
determinations with respect to the
1979 crop of wheat:

To Implement for the 1979 crop of wheat, a
speclal wheat acreage grazing and hay pro-
gram. Such a program would be the same as
for the 1978 crop of wheat except the pay-
ment rate'would be equal to the 1979 wheat
deficiency payment rate with no um
payment, and no advance payments would
be made.

This determination is made in accord-
ance with provisions in section 109 of
the Agricultural Act of 1949, as
amended. This notice invites written
comments on the proposed determma-
tion.

DATES: Comments must be received
on or before March 8, 1979.

ADDRESSES: Acting Director, Pro-
duction Adjustment Division, ASCS-
USDA, P.O. Box 2415, Washington,
D.C. 20013.

FOR FURTHER INFORMATION
CONTACT:

Bruce R. Weber (ASCS), (202) 447-

7987.

SUPPLEMENTARY INFORMATION:
The following determination with re-
spect to the special wheat acreage
grazing and hay program (hereinafter
referred to as the “special program”)
is made pursuant to section 109 of the
Agricultural Act of 1949, as amended
by the Food and Agriculture Act of
1977 (Pub. L. 95-113).

Under the “special program pro-
ducers would be permitted to des1g—
nate a portion of the acreage on the
farm intended to be planted to wheat,
feed grains (corn, barley and sor-
ghum), and upland cotton for harvest,
not in excess of 40 percent of the total
aforementioned acreage or 50 acres,
whichever is greater. Designated acre-
age must be planted to wheat and used

by the producer for grazing purposes
or hay rather than for commercial
grain production. Producers must also
comply with. set-aside and Normal
Crop Acreage (NCA) requirements on
their farm (farms) in order to be eligi-
ble for the special program. Producers
who elect to participate in the “special
program” would receive a payment
equal to the 1979 wheat deficiency
payment rate (to be determined in De-
cember 1979) multiplied by the farm
program payment yield times. the
number of acres designated in the
“special program”.

The “special program” was imple-
mented for the 1978 crop of wheat.
Nearly 1.2 million acres of wheat were
designated under the program with
payments totaling nearly $15 million.
The payment rate under the 1978 pro-

gram was equal to the higher of 50 .

cents per bushel or the 1978 wheat de-

ficiency payment rate (62 cents, deter-

mined as of November 30, 1978). An

advance payment equal to one-half of

" the minimum payment rate was made
to producers at signup.

Prior to implementation of the pro-

posed rule change, consideration will
be given to any data, views, and recom-
mendations that may be received re-
lating to the above proposal. .
_ Comments will be made available for
public inspection at the Office of the
Acting Director during regular busi-
ness hours (8:15 a.m. to 4:45 p.m.).

The signup period for the 1979
wheat program began February 15 and
ends April 30. In order to allow farm-
ers .sufficient time to base their pro-
gram participation decisions on  the

“proposed rule change, it is hereby
“found and determined that compliance
with Executive Order. 12044 and 5
U.8.C. 533 is impracticable and con-
trary to the public interest. According-
ly, comments must be received by
March 8, 1979 in order to be assured of
consideration. .

Nore.~—~This regulation has been deter-
mined not significant, under USDA criteria
implementing Executive Order 12044. The
impact analysis statement will be available

from Bruce R. Weber (ASCS), (202) 447-
79817.

“

-

Signed at Washington, D.C. on Feb-
ruary 22, 1979.
RAY FITZGERALD,
Administrator, Agricultural Sta-
bilization and Conservation
Service.
[FR Doc. 79-5823 Filed 2-23-79; 10:25 am]

[6820-32-M]

ARMS CONTROL AND
DISARMAMENT AGENCY

GENERAL ADVISORY COMMITIEE -
Meeting :

Notice is hereby given in accordance
with Section 10¢a)(2) of the Federal
Advisory Committee Act, 5 U.S.C. App.
I, (the Act) and paragraph 8b of Office
of Management and Budget Circular
No. A-63 (Revised March 27, 1974)
(the OMB Circular), that a meeting of
the General Advisory Committee
(GAC) is scheduled to be held on

‘March 8, 1979, from 9 a.m. to 6 p.m.

and on March 9, 1979 from 9 a.m. to 6
p.m. at 2201 C Street, NW., Washing-
ton, D.C. in Room 7516.

The purpose of the meeting is for
the GAC to receive briefings and hold
discussions concerning arms control
and related issues which will involve
national security matters classified in
accordance with Executive Order
12065, dated June 28, 1978.

The meeting will be closed to the
public in accordance with the determi-
nation of February 6, 1978, made by
the Director of the U.S. Arms Control
angi Disarmament Agency pursuant to
Section 10(d) of the Act and para-
graph 8d(2) of the OMB Circular that
the meeting will be concerned with
matters of the type described in §
U.S.C. 552(b)1). This determination
was made pursuant to a delegation of
authority from the Office of Manage-
ment and Budget dated June 25, 1973,
issued under the authority of Execu-
tive Order 11769 dated February 21,
1974.

Dated: February 21, 1979,

S1pNEY D. ANDERSON,
Advisory Commilttee
Management Officer.

[FR,. Doc. 79-5640 Filed 2-23-79; 8:45 am]
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[3510-24-M1
DEPARTMENT OF COMMERCE
E mic Devel t Administration

AEGIS TEXTILES, INC., ET AL

HNotice of Petitions by Seven Producing Firms
for Determinations of Eligibility To. Apply for
Trade Adjustment Assistance

Pefifions have been accepted for
filing from:seven firms: (1) Aegis Tex-
ties, Inc.,, 1 Passaic Street, Wood
-Ridge, New Jersey 07075, a producer
of printed fabric (accepted February 5,
1979); (2) May ZXKnitting Company,
Inc., 131 West 33rd Street, New York,
New York 10001, a producer of chil-
dren’s sweaters. (accepted February 6,
1979); (3) Suntogs, Inc.,, 13930 N.W.
60th Avenue, Miami Lakes, Florida
33014, a producer of children’s swim
wear, shorts,; shirts, pants, skirts and
jumpers (accepied. February 8, 1979);
(4) Buckeye Sugars, Inc., 256 William-
stown Road, Ottawa, Ohio 45875, a re-
finer of sugar (accepted February 9,
1979); (5) Greene Manufacturing Cor-
poration, 40 Washington Street, West
Orange, New Jersey 07052, a producer
of rubber gloves (accepted February 9,
1979); (8) Crystal Systems, Inc,, 115 In-
dustrial Parkway, P.O. Box 225, Char-
don, Ohio 44024, a producer of quartz
crystals (accepted February 13, 1979);
and (7) Alco Metal Stamping Corp.,
300'Butler Street, Brooklyn, New York
11217, a producer of handbag frames
and ornaments (accepted February 13,
1979). R

‘The petitions were submitted pursu-
ant to section 251 of the Trade Act of
1974 (Pub. I. 93-618) and §315.23 of
the Adjustment. Assistance Regula-
tions for Firms and Communities (13
CFR Part 315).

Consequently, the United States De-
partment of Commerce has initiated
separate investigations to determine
whether increased imports into the
United States of articles like or direct-
ly. competitive with those produced by
each firm contributed importantly to
fofal or partial separation of the
firm’s workers, or threat thereof, and
to a decrease in sales or production of
each petitioning firm.

Any party having a substantial inter-
est in the proceedings may request a

 public hearing on fhe matter. A re-
quest for a hearing must be received
by the Chief, Trade Act Certification
Division, Economic Development Ad-
ministration;,, U.S. Department of
Commerce, Washington, D.C. 20230,
no later than the close of business of

NOTICES

the tenth calendar day following the
publication of this notlce.
JAcE W. OsSBURN, Jr.,
Chief, Trade Act Certification
Division, Office of Planning
and Program Support.

[FR Doc. 79-5623 Filed 2-23-79; 8:45 am]

[3510-24-M]

PROPOSED INLAND ENERGY IMPACT
ASSISTANCE ACT OF 1979

Intont To Prepare Leglslative Environmental
Impact Statement

Notice is hereby given that, pursu-
ant to section 102(2)(c) of the National
Environmental Policy Act of 1963, the
Economic Development Administra-
tion (EDA) of the U.S. Department of
Commerce will prepare an environ-
mental impact statement on proposed
legislation entitled Inland Energy
Impact Assistance Act of 1979.

The proposed legislation will provide
finincial and technical assistance to
States and Indian tribes. Such assist-
ance will be used to help local commu-
nities anticipate, plan for, and finance
public works construction and other
activities needed to mitigate adverse
impacts resulting from increased
energy resource development. Under
certain circumstances dassistance will
be provided directly to local communi-
ties to. meet. special emergency needs
assaciated with energy resource devel-
opment.

Comments and questions regarding
the preparation of the environmental
impact statement should be addressed
to.Mr. George Muller, Deputy Region-
al Director, Economic Development
Administration, Suite 505, Title Build-
ing, 809 17th Street, Denver, Colorado
80202, telephone: (303)-837-4714.

Dated: February 14, 1979.

Roserr T. HALL,
Assistant Secretary
Jor Economic Development.
[FR.Dac. '18-5621 Filed 2-23-79; 8:45 am}

[3510-25-M]
Industry and Trade Administratlon
WASHINGTOR UNIVERSITY, ET AL.

Notice of Consolidated Decislon en Applica-
tions for Duty Free Entry: of Eleciron Mico-
scopes.

The following Is a consolidated deci-
sion on applications for duty-free
entry of electron microscopes pursu-
ant to section 6(c) of the Educational,
Scientific, and Cultural Materials Im-
portation Act of 1966 (Pub. L. 88-651,
80: Stat. 897) and the regulations
issued. thereunder as amended (15
CFR.301). (See especially § 301.11¢e).)
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A copy of the record pertaining fo
each of the applications in this consel-
idated decision is available for public
review between 8:30 AM. and 5:00
PM. in Room €886C of the Depart-
ment of Commerce Building, at 14th
and Constitution Avenue, N.W., Wash-
ington, D.C. 20230.

Docket Number: 79-000688. Appli-
cant: Washington Universify, Lindell
and. Skinker Blvds,, St. Louis, Missouri
63130, Article: Electron Microscope,
Model JEM 100S with Haskris Water
Chiller., Manufacturer: JEOL Ltd,
Japan. Intended Use of Article: The
article is intended to be used to study
the inner ear tissues and auditory
areas of the central nervous system
from wvarious experimenial animals
(chinchilla, guinea pig, gerbil, cat, and
monkey). The phenomena to be stud-
ied concern injury of these structures
by exposure to different noxious
agents such as noise, drugs or partial
or total lack of oxygen. Studies will be
conducted to elucidate the mecha-
nisms of action of noise, drugs and cir-
culatory dysfunction upon the inner
ear and auditory portions of the cen-
tral nervous system. Application re-
cefved by Commissioner of Customs:
December 14, 1978.

Docket Number: 79-00080. Appli-
cant: University of Wisconsin-Madi-
son, Laboratory of Molecular Biology,
1525 Linden Drive, Madison, Wiscon-
sin 53706. Article: JEM 100S Electron
Microscope and Accessories. Manufac-
turer: JEOL Ltd., Japan. Intended Use
of Article: The article is intended to be
used for the following research objec-
tives:

(1) Electron Microscope Studies on
the Structure and Replicaiion of R
plasmid DNA—which includes (3)
physical mapping studies of R plasmid
DNA and the isolation of R plasmid
mutants which affect important plas-
mid genes and functional sites; (b) the
regulation of R plasmid replication; (¢)
the structure of R plasmid DNA in
both the non-replicating and replicat-
Ing states and the locationr of R plas-
mid origins of replication; (d) the
mechanism of segregation of plasmid
DNA at cellular division and the local-
ization and internal organization of
plasmid DNA within bacferial cells.

(2) Ultrastructures of the Exciiable
membranes and the Cilia or Normal
and Mutants Paremecium,—to under-
stand the structural and mechanistic
basis of behavior.

(3) Electron Micrescope Studies on
the Assembly and Function of Cyto-
plasmic Microtubules—to study the
molecular mechanisms governing the
assembly and function of microtu-
bules.

(4) Structure and Mechanism of As-
sembly of the 30S Ribosome—research
concerned with fhe development of
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new techniques designed to elucidate
the structure, function and mecha-
nism of assembly of the 30S nbosome
from E. coli.

(5) Organization and Rephcation of
Yeast Ribosomal DNA—a research
program designed to (a) gain a-more
detailed understanding of the fine
structure of the repeating units in
Saccharomyces cerevisise ribosomal
DNA, (b) examine the transcriptional
controls affecting their expression, (¢)
determine the arrangement of the
multiple repeating units in yeast chro-
mosomes and characterize the DNA
adjacent to them, and finally (d) study
the replication of chromosomes con-
taining the ribosomal DNA.

(6) Motility, Membranes, and Me-
chanotransduction—to (1) investigate
the mechanism of a unique type of cell
niotility in a protozoan, (2) study the
macromolecular structure of fluid
membranes in this cell, and (3) deter-
mine the properties of a non-nervous,

epithelial conducting pathway that co-,

ordinates comb plates in ctenophores.
Article Ordered: October" 18 1978. -

Docket Number: 79- 00084 Apph-
cant: University of Arizona, Dept. of

Cellular and Develop. Biology, Tucson,

Arizona 85721. Article: Electron Micro-
scope, Model JEM 100CX/SEGZ with
eucentric goniometer stage and acces-
sories. Manufacturer: JEOL Ltd.,
Japan. Intended Use of Article; The
article is intended to be used for the
investigation of ultrastructural corre.
lates of experimentally and develop-
- mentally induced alterations of phys-

" lological and genetic functions in cells,

tissues and viruses. Experiments will
be conducted to explore the possibili-
ties of virus gene delivery systems; to
explicate some features of differenti-
ation using the pigment cell as a
model system; to map viral DNA and
RNA; to determine the mechanism of

- hormonal control of the pituitary; to

determine the structural organization
of membrane receptor in hormonal
nonresponsive mutant cells; to develop
some understanding of the origin of
primitive multicellularity using bacte-
ria as a model system. In addition, the
article will be used to train students
and faculty in the use and mainte-
nance of electron microscopes and in
the interpretation of electron micro-
scope data in the courses Cell and Dev.
Blology 312, 299 and 399. Article Or-
* dered: September 19, 1978.

Docket Number: 79-00088. Appli-
cant: Carnegie-Mellon University—
Dept. of Metallurgy and Materials Sci-
ence, Schenley Park, Pittsburgh, PA
165213. Article: JEM 100 CX Temscan
Electron Microscope, and accessories.
Manufacturer: JEOL Ltd., Japan. In-
tended Use of Arlicle: The article is in-
tended to be used for conducting

NOTICES

varied research projects which will in-
clude the following investigations:

1. Microstructural Methods for Con-
trolling Fatigue Crack Growth in B-Ti
Alloys.

2. The Effect of. Composition and -

Microstructure on the Low Cycle Fa-
tigue Life of ¢ and near-a Ti Alloys.

3. Analysis of Local Stresses and
Strains in Ti-Welds.

4. Relationships Between Structure
and Toughness in Ultra-High Strength
Alurhinum alloys.

- B, Direct Observation of Interfacial
Microstructure.

6. Ordering in Ni-Based Binary Sys-
tems.

7. The Role of Hydrogen in the
Stress Corrosion Cracking of High
Strength Aluminium Alloys.

8. Mechanisms of Hydrogen Crack-

‘ing in Structural Materials.
- 9, An Investigation on the use of

Meta.llurgica.l Variable and Surface
Properties” to Control Hydrogen Em-
brittlement of Steel.

10. Relationships Between Gain
Boundary Structure and Migration Ki-
netics by Means of TEM.

11. Studies of Interfacial Reactions
in Dissimilar Metallic Thin Films.

12. Cell Biology Studies.

In addition, the article will be used
in the course 27-763 Electron Optical
Methods of Materials Characteriza-
tion to teach standard techniques in
Tem, Stem and Sem to a level of com-
petence " that the student may use
these techniques in his research pro-
Jjects, Article Ordered: July 20, 1978,

Docket - Number: 79-00097. Appli-
-~ cant: Chemical Insustry Institute of
Toxicology, P.O. Box 12137, Research
Triangle Park, North Carolina 27709.
Article: Electron Microscope, Model
EM 400 and accessories. Manufacturer:
Philips Electronics Instruments NVD,
The Netherlands. Intended Use of Ar-
ticle: The article is intended to be used
for studies of tissues from experimen-
tal animals used in toxicology re-
search. ‘Liver will be the mdjor tissue

~examined; although- kindey,-lung and

nervous tissue will also be frequently
examined. Crystallized enzyme prep-
arations and DNA molecules from re-
search animals will also be examined.
The article-will be used to identify and
study changes in the earliest identifi-
able cancer cells. Article Ordered No-
vember 14, 1978. ‘

Docket Number: 79-00103. Appli-
cant: USAF Medical Center/SGLE,
Wilford Hall, Lackland AFB, TX
78236, Article; Electron Microscope,
Model EM 10A and accessories. Manu-
facturer: Carl Zeiss, West Germany.

Intended Use of Article: The article is -

intended to be used for the investiga-
tion of human and animal tissues as
well as bacteria and virus in order to
determine a diagnosis or rule out a

- »

condition in an attempt to properly
treat patients, Article Ordered: August
31, 1978.

Comments: No comments have been
received with’ respect to any of the
foregoing applications. Decislon: Ap-
plications approved. No instrument or
apparatus of equivalent sclentific
value to the foreign article for such
purposes as these articles are intended
to be used, was being manufactured in
the United States at the time the arti«
cles were ordered. Reasons: Each for-
eign article to which the foregoing ap-
plications relate is a conventional
transmission  electron microscope
(CTEM). The description of the in-
tended research and/or educational
use of each article establishes the fact
that a comparable CTEM s pertinent
to the purposes for which each is in-
tended to be used. We know of no
CTEM which was being manufactured
in the United States either at the time
of order of each article described
above or at the time of receipt of ap-
plication. by the U.S. Customs Service.

The Department of Commerce
knows of no other instrument or ap-
pratus of equivalent scientific value to
any of the foreign articles to which
the foregoing applications relate, for
such purposes as these articles are in-
tended to be used, which was being
manufactured in the United States
either at the time of order or at the
time of receipt of application by the
U.S. Customs Service.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientiffc Materials.)

RICHARD M. SEFPFPA,
Director, Statutory
Import Programs Staff.

[FR Doc. 719-5624 Filed-2-23-79; 8:45 am]

>

[3510-22-M]

National Oceanic and Atomospherle
Administration

NEW ENGLAND FISHERY MANAGEMENT
COUNCIL

Public Moeting

AGENCY: National Marine Fisheries
Service, NOAA.

SUMMARY: The New England Fishe
ery Management Council, established
by Section 302 of the Fishery Conser-
vation and Management Act of 1976
(Pub. L. 94-265), will meet to discuss:
(1) Preliminary Council review of
draft fishery management plans
(FMPs) and management strategles
for sea scallops and silver hake; (2)
1979 programmatic budget; (3) approv-
al of revised staff personnel policies;
and (4) other business.
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DATES: The meeting will convene on
Wednesday, March 14, 1979, at ap-
‘proximately 10 a.m. and adjourn on
Thursday, March 15, 1979, at approxi-
mately 5 p.m. The meeting is open to
the public.

ADDRESS: The meeting will take
place at the Holiday Inn, Junction of
Routes 1 and 128 Peabody, Massachu-
setts.

FOR FURTHER H‘TFORMATION
CONTACT:

Spencer Apollomo, Executive Direc-
tor, New England Fishery Manage-
ment Council, Peabody Office Build-

ing, One Newbury Street, Peabody, -

Massachusetts 01960, Telephone:

(617) 535-5450.

SUPPLEMENTARY INFORMATION:
For information on seating arrange-
ments, changes to the agenda, and/or
written comments, contact the Execu-
tive Director.

Dated: FEBRUARY 22, 1979.

‘WiINFRED H. MEIBOEM,
Ezecutive Director, National
Marine Fisheries Service.
[FR Doc. 79-5664 Filed 2-23-79; 8:45 am]}

[3510-22-M]

WESTERN PACIFIC REGIONAL FISHERY
MANAGEMENT COUNCIL

Public Meeting

AGENCY: National Marine Fisheries
Service, NOAA,

SUMMARY: The Western Pacific Re-
gional Fishery Management Council,
established by Séction 302 of the Fish-~
ery Conservation and Management
Act of 1976 (Pub. L. 94-265), will hold
. its 16th regular meeting, to consider
the final draft of a fishery manage-
ment plan for the Spiny Lobser fish-
ery and to discuss the status of fishery
management planning for the bilifish,
bottomfish and seamount groundfish
fisheries, and other Council business.

DATES: The meeting will convene on
Wednesday, March 14, 1979, at 9 a.m.
and. adjourn at approximately 4:30
p.m. The meeting will reconvene on
Thursday, March 15, 1979, at 10 a.m.
and adjourn at apprommately 1 pm.
on Friday, March 16, 1979. The meeb-
ing is open to the pubhc

ADDRESS: The meeting of March 14,
1979, will take place in the Conference
Room of the Grand Hotel, Saipan,
Northern Mariana Islands. The meet-
ing of March 15 and 16, 1979, will take
place in the Plumeria Room of the
Guam Reef Hotel, Agana, Guam.

FOR FURTHER INFORMATION
CONTACT:

Ms. Kitty Simonds, Executive Secre-
tary, Western Pacific Fishery Man-

RN
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agement Council, Room 1608, 1164
Bishop Street, Honolulu, Hawalil
96813, Telephone: (808) 523-1368.
Dated: February 22, 1979,
WInFRED H. MEIBOHM,

Ezxecutive Director, National,
Marine Fisheries Service.

[FR Doc. 79-5663 Filed 2-23-79; 8:45 am]

[3510-22-M]

WESTERN PACIFIC REGIONAL FISHERY MAN-
AGEMENT COUNCIL'S SCIENTIFIC AND STA-
TISTICAL COMMITTEE

Public Meeling
AGENCY: National Marine Fisherles
Service, NOAA.

SUMMARY: The Western Pacific
Fishery Management Council, estab-
lished by Section 302 of the Fishery
Conservation and Management Act of

© 1976 (Pub. L. 94-265), has established

a Scientific and Statistical Committee
which will hold its 12th regular meet-
ing, to consider the final drait of a
fishery management plan for the
Spiny Lobster Fishery and to discuss

. the status of fishery management

planning for the Billfish, Bottom{ish,
and Seamount Groundfish Flshexjies.

DATES: The meeting will convene on
Thursday, March 8, 1979, at 9 a.m. and
adjourn on Friday, March 9, 1979, at
approximately 4:30 p.m. The meeting
is open to the public.

ADDRESS: The meeting will take
place in the Pakalana Room of the Ala
Moana Americana Hotel, Honolulu,
Hawail.

FOR FURTHER INFORMATION
CONTACT:

Ms. Kitty Simonds, Executive Secre-
tary, Western Pacific Fishery Man-
agement Council, Room 1608, 1164
Bishop Street, Honolulu, Hawali
96813, telephone: 808-523-1368.

Dated: February 21, 1579.

‘WinFReD H. MEIBOHYS, .
Ezxecutive Direclor, National
Bfarine Fisheries Service.

{FR Doc. 79-5665 Filed 2-23-78; 8:45 am]

[3510-60-M1

National Telecommunications and Information
Administration

U.S. INMARSAT PREPARATORY COMMITTEE
Y/ORKING GROUP

Meetings

Notice is hereby given that the T.S.
INMARSAT Preparatory Committee
Working Group meeting scheduled for
March 13, 1979, has been cancelled.
The next meetings will be held at 9:30
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a.m., in Room 7124, National Telecom-
munications and Information Adminis-
tration, 1800 G Street, N.W., Washing-
ton, D.C. on April 10 and April 24,
1979,

The principal agenda items will be
development of a work program and
national positions relating to the oper-
ational, economic and organizational
aspects of the INMARSAT system
which will be addressed in the fifth
meeting of the INMARSAT Prepara- -
tory Committee in May 1979.

The meetings will be open to the
public; any member of the public will
be permitted to file a written state-
ment with the Working Group before
or after the meetings.

The names of the members of the
Working Group, copies of the agendas,
summaries of the meetings and other
information pertaining to these meet-
ings may he obtained from Melvin
Barmat, National Telecommunications
and Information Administration,
Washington, D.C. 20504 (Tel. 202-395-
3782).

CrLoyp Donsox,
Direcior,
Office of Administration.

[FR Doc. 79-5692 Filed 2-22-79; 3:38 pm]

[3510-11-M]

United Stoles Travel Service
TRAVEL ADVISORY BOARD

Meeting

On January 15, 1979, notice given in
the Feperar REGISTER (44 FR, Page
3068), that the Travel Advisory Board
would meet on February 27, 1979.
Notice is hereby given that the Travel
Advisory Board meeting will begin at
9:00 a.um., in Conference Room A & B
of the Main Commerce Building, 14th
Street and Constitution Avenue, N.W,,
Washington, D.C., instead of the origi-
nally scheduled meeting room 4833.

Established in July, 1968, the Travel
Advisory Board consists of senior rep-
resentatives of 15 U.S. travel industry
segments who are appointed by the
Secretary of Commerce.

Members advise the Secretary of
Commerce and Assistant Secretary of
Commerce for Tourism on policies and
programs designed to accomplish the
purposes of the International Travel
Act of 1961, as amended, and the Act
of July 19, 1940, as amended.

Agenda items are as follows:

1. International Symposium—George
Washington University

2. International Relations—China,
Russla, Puerto Rico, Mexico

3. World Tourism Organization
(WTO)

4. Expo '82

FEDERAL REGISTER, VOL 44, NO. 39—MONDAY, FEBRUARY 26, 1979



11000

5. 1979 Pow Wow/California Travel
Mart/Florida Huddle ‘

6. Travelers Cheques Program

7. DRV-ABTA Annual Meetings

8. International Market Studies - -

9. USTS 1980 Budget -Status .

10. Miscellaneous

A limited number of Seats will be
available to observers from the public
and the press. The public will be per-
mitted to file written statements with
the Committee before or after the
meeting. To the extent time is allow-
able, the presentation of oral state-

ments will be allowed.

Sue Barbour, Travel Advisory Board
Liaison Officer, of the United States
Travel Service, Room 1856, U.S. De-
partment of Commerce, Washington,
D.C. 20230, (telephone (202) 377-4752)
will respond to public requests for in-
formation about the meeting.

FaBiaN CHAVEZ, Jr.
Assistant Secrelary
for Tourism.
[FR Dot 79-5628 Filed 2-23-79; 8:45:am]
. 4

[6450-01-M]
DEPARTMENT OF ENERGY

VOLUNTARY "AGREEMENT AND PLAN OF
ACTION TO IMPLEMENT THE INTERNATION-
AL ENERGY PROGRAM

" Meeting

In accordance with section
252(c)(1)(AX(1) of the Energy Policy
and Conservation Act (Pub, L. 94-163),
notice is hereby provided of the fol-
lowing meeting:

A meeting of the Industry Working
Party (IWP) to the International
Energy Agency (IEA) will be held on
March 7 and 8, 1979, at the offices of
Standard Oil Company of California,
575 Market Street, San Francisco,
California, beginning at 9:30 am. on
March 7. The agenda is as follows:

1. Status of Standing Group on the
Oil Market (SOM) and IWP activities
and arrangements for future meetings.

2. Report on the TWP meeting with
SOM on October 12, 1978.

3. Discussion on questions concerned
with the inclusion of North Sea crude
in the crude oil price reporting system.,

4. Discussion of draft publication of
IEA crude oil import price data.

As provided in section
252(c)(1’)(A)(ii) of the Energy Policy
and Conservation Act, this meeting
will not be open to the public

Issued in Washington, D. C., Febru-
ary 15, 1979.

RoBERT C. GOODWIN, JT.,
Assistant General Counsel, In-
ternational Trade and Emer-.
gency Preparedness.

[FR Doc, 79-5674 Filed 2-22-79; 12:07 pm}

"| - NOTICES

i
[6450-01-M]
Office of Hearings and Appeals
ISSUANCE OF DECISIONS AND ORDERS

Week of Decembar 11-Through December 15,-
\ 1978

Notice -is hereby given that during
the week of December-11 through De-
cember 15, 1978, the Decisions and
Orders summarized below were issued
with respect to Appeals and Applica-
‘tions for Exception or other relief
filed with-the Office of Hearings and
Appeals of the Department of Energy.
The following summary also contains
a list of submissions which were dis-
missed by the Office of Hearings and
Appeals and the basis for the dis-
missal

APPEALS -
Belcher Oil Compuany, Miami, Florida; DFA-
0249, Freedom of Information

Belcher Oil Company appealed from a
partial denial by the Director of Freedom of
Information and Privacy Act Activities of a
request for ‘documents submitted by the
firm under the Freedom of Information Act
[the Actl. In its initial request, Belcher
sought access to all records concerning com-
munications between DOE personnel and
representatives of Florida Power and Light
subsequent to February 1, 1978. The Direc-
tor withheld all or part of five of the re-

- quested documents on the grounds that

they were exempt from mandatory disclo-
sure under Exemptions 4, 5, and 7 of the
Act. In considering the Belcher Appeal, the
DOE determined that most of one of the
withheld documents was already public and
that release of the remainder of its contents
would not cause substantial harm to the
competitive position of the firm which had
submitted the information. The DOE also

- found that one ‘dociiment withheld under

Exemption 5 contained factual material
that had been improperly withheld as an
dntra-agency memorandum. The DOE also
determined that a document withheld under
Exemption 7 should be released, since dis-
closure would not Interfere with enforce-
ment proceedings against Belcher. Finally,
the DOE determined that a document with-
held under Exemption 5 was insufficiently
described. The DOE therefore remanded

the matter to the Director with instructions.

to desc{ibe the document more fully.

Christmann & Welborn, Lubbock, Texas;
DRA-0101, Crude Oil

Christmann & Welborn (C&W) appealed
2 Remedial Order issued to it by DOE
Region VI on December 22, 1977. The Re-
medial Order found that C&W had improp-
erly treated a unitized property as a new
property during the period March 1974
through August 1976, The Remedial Order
concluded that C&W had consequently
charged prices for crude oil in excess of the .
ceiling prices established under 10 CFR
212,73. C&W was therefore ordered to
refund $3,367,990.72, plus interest, to Shell
Oil Company, the purchaser of the crude
oil. In considering C&W’s Appeal, the DOE
observed that FEA Ruling 1975-15 requires
producers to calculate the BPCL for a unit-

* ized property by totalling the 1972 monthly

production from:all the leases that comprise

the unit. Contrary to an argument advanced
by C&W, the DOE concluded that Ruling
1975-15 1s valid. The DOE also concluded

.that C&W had not demonstrated that it

had justifiably relied on advice which {t had
allegedly received from government offi-
cials. Furthermore, the DOE defermined
that C&W, as operator of the property,
could be held liable for the full amount of
the overcharges. C&W also clalmed that the
Remedial Order was erroneous in directing
the firm to recalculate its BPCL for perlods
subsequent to the audit period and to make
restitution: for any overcharges which oc«
curred. The DOE determined that this pro-
vision-of the Remedial Order was appropri-
ate because of the continulng nature of the
violation. Accordingly, the C&W Appeal was
denled.

Eastern Oil Company, Tampa, Floridu;
DFA-0232, Freedom of Information

Fastern Oll Company filed an Appeal
from a partial denial by the Director of the
Division of Freedom of Information and Pri.
vacy Act Activities (the Director) of a Re-
quest for Information submitted under the
Freedom of Information Act. In its Request,
Eastern sought the disclosure of documenty
relating to various DOE decisions involving
a customer of Eastern. The Dlrector de-
clined to release six of the requested docu«
ments on the basis that they were exempt
from mandatory disclosure under Sections
552(b)(2) and (b)(5) of the Act. In consider-
ing the Eastern Appeal, the DOE concluded
that the Director had correctly withheld
two documents under Section 552(b)6) but
that two other documents contained factual
material that should be disclosed. The DOE
also concluded that the two remalning docu.
ments were properly withheld under Sec-
tion 552(b)(2) because they related solely to
the internal personnel rules and practices of
the agency. The Eastern Appeal was there-

_fore granted in part and denled In part.

Lyon County Co-Operative Oil Company,
St. Paul, Minnesota; FRA-1426, Potro-
leum Products -

Lyon County Co-operative Oil Company
appealed a Remedial Order which FEA
Region V issued to it on July 25, 1977, In
the Remedial Order, Reglon V determined
that Lyon had sold various petroleum prod-«
ucts at prices In excess of those permitted
under 6 CFR 150.359 and 10 CFR 212.93.
Lyon was therefore directed to refund the
overcharges to its customers. In its Appeal,

. Lyon contended that its yearly patronage

dividends to its members constituted a form
of voluntary restitution ' which should
reduce the cited overcharges. In considering
this contention, the DOE found thal even
though Lyon had overcharged both mem-
bers and non-members, it had made refunds
only to its members. The DOE observed
that this fact indicated that, Lyon did not
intend to make the refunds for the sole pur-
pose of providing restitution to the customs«
ers who were overcharged. Lyon also chal«
lenged the finding in the Remedial Ordor
‘that it had violated Cost of Living Council
and FEA recordkeeping requirements. In re-
jecting this contention, the DOE found that

: Lyon had provided no evidence that it had

attempted to distinguish or classify its May
15, 1973 classes of purchaser or that it had
computed its costs other than on an annual
basls. Accordingly, the Appeal was denfed.
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Phillips Petroleum Company, Bartlesville,
- Oklahoma; DFA-0251, Freedom of Infor-
mation

Phillips Petroleum Company filed ‘an
Appeal from an Order issued to the firm by
the Director of Freedom of Information and
Privacy Act Activities (the Director). That
Order was issued pursuant to a Decision and
Order which required the Director to con-
duct a further search of DOE files for docu-
ments responsive to an earlier Request for
Information filed by Phillips concerning the
transfer pricing program. Phillips Petro-
leum Company, 2 DOE Par. 80,143 (1978). In
the most recent Order, the Director identi-
fied 28 additional documents within the
scope of Phillips’ request, 22 of which he
withheld under 5 U.S.C. 552(b)(5) (Exemp-
tion 5), and three of which he was unable to
locate. In its Appeal, Phillips contended

- that the Director erroneously withheld doc-
uments under Exemption 5. The DOE re-
jected that contention on the basis that it
had affirmed the withholding of each of the
documents in question in prior Decisfons.
The DOE also rejected Phillips contention
that the response of the Director with re-
spect to the three documents he was unable
to locate was insufficient, noting that the

° inability to locate a document is a proper
ground for denial of 2 Request for Informa-
tion under the provisions of 10 CFR
202.5(b)(1)(ii). Finally, due to discrepancies
in his identification and treatment of trans-
fer pricing documents the DOE ordered the
Director to review and/or release 2 number
of additional documents.

Pyramid Corporation, Inc,
Kansas; DRA~0032, Crude Oil

Pyramid Corporation, Inc. appealed a2 Re-
medial Order that was issued to the firm by
DOE Region VII on October 26, 1977. In the
Remedial Order, Region VII found that
during the period September 1, 1973
through December 31, 1974, Pyramid had
sold crude oil produced from two properties
at prices which exceeded the ceiling price
levels specified in 6 CFR 150.354 and 10
CFR 212.73. The Remedial Order therefore
directed Pyramid to refund overcharges of
$£90,990.64, plus interest, to the purchaser of
the crude oil. In its Appeal, Pyramid chal-

Wichita,

lenged the Remedial Order’s finding that-

one of the properties did not qualify as a
stripper well property on the basis of 1973
production because there were significant
disruptions in production in that year. How-
ever, the DOE determined that Pyramid
had failed to show that the lease's down-
time during 1973 did not exceed either its
own historical downtime or the historical
downtime of other nearby properties. The
DOE also found no merit to Pyramid's con-
tention with respect to the second property
- that since one well produced crude oil from
' two separate reservoirs, average daily pro-
duction should be calculated on the basis of
two wells. In this connection, the DOE held
that Ruling 1975-12 had been correctly ap-
plied to Pyramid's operations. The DOE
also determined that it was not improper
for Region VII to issue the Remedial Order
to Pyramid alone, noting that the require-
ment that refunds be made through pros-
pective price reductions would generally
resuit in each owner contributing its propor-
tionate share of the overcharges. Neverthe-
less, the DOE remanded the Remedial
Order on the basis that it did not contain
sufficient findings to support the conclusion
that Pyramid had not subsequently re-
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couped the crude ofl production lost during
the downtime in 1973.

Paul 31, Terada, Palo Allo, Celifornia; FRA-
1464, 2fotor Gasoline

Paul M. Terada filed an Appeal of a Re-
medial Order that FEA Reglon IX {ssued to
him and Harry D. Hall on July 19, 1977, In
the Remedial Order, the FEA found that
Terada and Hall had sold motor gasoline at
the Page Mill Mobil service station at, prices
that exceeded the maximum allowable
prices, and it therefore ordered Terada and
Hall to refund the resulting overcharges to
their customers. On appeal, Terada did not
deny that the overcharges cited in the Re-
medial Order had occurred, but Instead con-
tended that he was not Uable for the over-
charges because he was not a “retaller”
under 10 CFR 212.31. The DOE {ound, how-
ever, that Terada was the purchaser of the
motor gasoline and was also the lessee of
the Page Aill station. The ROE further
found that, as statlon manager, Terada
played an active role in the day-to-day oper-
ation of the Page NMill station. Bosed on
these considerations, the DOE concluded
that Terada was a “retaller” within the
meaning of the price regulations. The
Tergda Appeal was accordingly denfed.

B. W. Whitlington, Porlland, Texas; DRA-~
0008, Crude Ofl

B. W. Whittington filed an Appeal of 2
Remedial Order that FEA Region VI issued
to the firm on September 22, 1977. In the
Remedial Order, the Reglonatl Office found
that Whittington had incorrectly classified
the White Point Development Company
Lease and the State Tract 180 Lease as
stripper well properties. The Reglonal
Office also found that during three months
in 1974, Whittington had improperly sold
certain quantities of crude off produced
from the Four Way Ranch Lease a5 new and
released ofl. In considering the Appeal, the
DOE rejected Whittington’s contention that
Region VI had improperly excluded 31 days
in calculating the average dally preduction
for the White Point Development Company
Lease, With regard to the State Tract 180
Lease, the DOE cited Ruling 1975-15 in re-
Jecting Whittington’s claim that by the
terms of its lease agreement a new property
came Into existence upon cessation of pro-
duction from the Lease, The DOE did agree,
however, that Whittington would experi-
ence a hardship If forced to repay the over-
charges in the time aliotted in the Remedial
Order and it therefore granted Whittington
an additional 18 months to refund a portion
of the overcharges.,

Young Coal Company, Waterloo, Iowa;
DRA-0031, Fuel Oil

Young Coal Company {iled an Appeal
from a Remedial Order issued to it by DOE
Region VII on November 10, 1977. In the
Remedial Order, Region VII found that
Young had sold Nos. 1, 2, and 5 fuel ofl at
prices in excess of maximum permissible
levels. In its Appeal, ‘Young contenrded that
Reglon VII had Improperly calculated the
firm's welghted average cost of product in
inventory on May 15, 1973. In considering
the Appeal, the DOE found that Young had
falled to demonstrate that the Reglon's
computation was erroneous, The DOE fur-
ther found that the Remedial Order had
properly included in the firm's inventory
certain quantities of fuel oll which Young
had not physically brought into Inventory.
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However, on the basis of a recent policy
statement by the Office of Enforcement
that 10 CFR 21292 does not require all
audits to be conducted on a firm-wide inven-
tory basls, the DOE remanded the Remedial
Order for further consideration of the in-
ventory cost calculation.

REQUESTS FOR EXCEPTION

Craft Petroleum Company, Inc, Wilkinson
County, Mississippi; DEE‘—‘I_SSG, Crude
oil

Craft Petroleum Company, Inc. filed an
Application for Exceptfon from the provi-
slons of 10 CFR, Part 212, Subpart D, which |
if granted, would permit the firm to sell the
crude ofl produced from the Craft-Rosenb-
latt Lease, located in Wilkinson County,
Misalssippl, at prices In excess of the appli-
cable celling prices. In considering the ex-
ception request, the DOE found that Craft’s
operating expenses had increased to the
point that the firm no longer had an eco-
nomlc incentive to continue production of
crude ofl from the-Lease. On the basis of
the criterla applied in previous Decisions,
the DOE determined that Craft should be
peainitted to sell at upper tier ceiling prices
€9.86 percent of the crude oil produced froam
the Lease for the benefit of the working in-
terest owners during the period November
14, 1978 through April 30, 1979.

Earlsboro Oil & Gas Company, Oklzhoma”
City, Oklchoma; DEE-1375, Crude Oil

Earlsboro Ofl & Gas Co. {iled an Applica-
tion for Exception from the provisions of 10
CFR, Part 212, Subpart D, which, if grant-
ed, would permit the firm to sell the crude
ofl that it preduces from the Schroeder-Post
No. 1 well, located in Kingfisher County,
Oklahoma, at upper tier ceiling prices.
Earlsboro contended that exception relief
would provide it with an economic incentive
to make repairs necessary to the resumption
of production at the well. In considering the
request, the DOE determined that based on
the firm’s cost and revenue projections,
Earlsboro would reallze an internal rate of
return of approximately 35 percent on the
proposed investment even without any ex-
ception rellef. The DOE therefore defer-
mined that Earlsboro had 2 sufficient eco-
nomic Incentive o repair the well. Accord-
lnglsg.d. the Application for Exception was
denf

Estales of Inez and Loyce Phillips, Austin,
Texes; DEE-0319, Natural Gas Ligquids

‘The Estates of Inez and Loyce Phillips
(Phillips) filed an Application for Exception
from the provisions of 10 CFR 212.165,
which, if granted, would permit Phillips to
retroactively charge prices for natural gas
Uquids in excess of the maximum allowable
prices. In considering the exception request,
the DOE found that Phillips would have in-
curred sigmificant losses in fiscal years 1975-
1977 i it had conformed to the pricing regu-
lations. The DOE also found that compel-
ling clrcumstances existed which accounted
for Phillips’ delay in fiing its Application
for Exception. The DOE therefore deter-
mined that Phillips should be allowed to
charge prices which would enable it to re-
cover $91,593.32 in operating losses sus-
tained from 1975 to 1977.

Gulf Qil Corporation, Houston, Texruzs;
DXE-1973, Crude Oil

Gulf Ofl Corporation filed an Application
for Exception from the provisions of 10
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CFR, Part 212, Subpart D, which, if grant-
ed, would result in an extension of excep-
tion relief previously approved and would
permit Gulf to continue to sell a portion of
the crude oll produced from the Sydney A.
Smith Lease, located in’ Liberty County,
Texas, at uppér tler celling prices. Gulf Oil
Corp., 2 DOE Par, 81,003 (1978). In consider-
ing the exception request, the DOE deter-
mined that Gulf continued to incur in-
creased expenses In connection with the op-
eration ‘of the Smith Lease and that, in the
absence of exception relief, the firm would
lack an economic incentive to continue to
produce crude oil from the property. On the
basis of the operating data which Guif sub-
mitted for the most recently completed six-
month period, the DOE permitted Gulf to
sell"20.6 percent of the crude oil produced
for the benefit of the working interest
owners at upper tier ceiling prices for the
next six months.

Halter Gas Company, Oran, Mzssouri, DEE-
1966, Propane

Halter Gas Company filed an Application
for Exception from the provisions of 10
CFR, Part 21, which, if granted, would
result in the reassignment of Halter to a
new base period supplier of propare. In its
Application, Halter stated that its base
period relationship with Atlantic Richfield
Company (Arco) should be terminated be-
cause Arco had indicated that it intended to
move its distribution facilities 125 miles
from the Halter plant. In reviewing the re-
quest, the DOE noted ‘that Halter had
merely speculated that the Arco facilities
would be relocated. Therefore, the Applica-
tion for Exception was denied. . - .

San Joaguin Refining Company, Bakers-
field, California; DXE-1049, Crude Oil

San Joaquin Refining Company filed an”
Application for Exception from the provi-
slions of 10 CFR 211.67 (the Entitlements
Program), which, if granted, would relieve
the firm of its obligation to purchase enti-
tlements during the period June through
November 1978, In & Proposed Decision and
Order, the DOE determined that the San
Joaquin request should be denied. That de-
termination was based on the conclusion
that certain data indicated San Joaquin
could increase its prices_to reflect the costs
of purchasing entitlements. In considering
San Joaquin’s Statement of Objections, the
DOE determined that the price comparisons
contained in the Proposed Decision had
fafled to take into account the terms under
which the firm sold its products and differ-
ences in quality among the products sold by
competing firms. After considering these
factors, the DOE concluded that San Joa-
quin had satisfied the criteria for exception
relief. Accordingly, San Joaquin was grant-
ed exception relief in the amount of
$2,'779,789.

Standard Oil C’ompany (Indzana), azicayo,
« IUinois; DEE-0842, DEE-0849, DEE-
0894, DEE-0895, DEE-(982, Crude Oil

Standard Oil Company (Indiana) (Amoco)
filed five Applications for Exception from
the provisions of 10 CFR, Part 212, Subpart
D, which, if granted, would permit it to sell -
at market prices the crude oil produced
from five leases. In considering the excep-
tion requests, the DOE found that Amoco
had an economic incentive to continue
crude - oil production at two of the leases,
and it therefore denied exception relief for
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those properties. With respect to the other
three properties, the DOE found that as a
result of increases in the firm’s operating
costs, Amoco no longer had an economic in-
centive to continue theproduction of crude
oil and that exception relief should there-
fore be approved.

Allen "X, ‘Trobaugh, Midland, Ter.; DXE-
1860, Crude Oil

Allen K, Trobaugh filed an Application
for Exception from the provisions of 10
CFR, Part 212, Subpart D, which, if grant-
ed, would result in an extension of the ex-
ception relief previously granted and would
permit the firm to continue to sell a portion
of the crude oil produced from the Bailey
#1 well, located in Hockley County, Texas,
at upper tler ceiling prices. In considering

- the request, the DOE found that the prop-

erty would have generated substantial oper-
ating profits for the working interest
owners during the six-month period March
through August 1978 even in the absence of
exception rellef, Therefore, the DOE con-
cluded that it appeared that Trobaugh had
an economic incentive to produce crude oil
under applicable DOE regulations. Accord-
ingly, the exception application was denied.

Rt:quz:s'r FOR MODIFICATION AND/OR
REscissioN

Taunton Municipal Lighting Plant; Quincy
- 0il, Inc, Taunton, Mass., Quincy, Mass.;
DEH-0031, DMR-0036,, Fuel Oil

“Taunton Municipal Lighting Plant filed a
Motion for Evidentiary Hearing in connec-
tion with .its Statement of Objections to a
Proposed Decision and Order in which the
DOE tentatively determined that an Appli-
cation for Exception filed by Quincy Of,
Inc. should be granted in part. In its
Motion, Taunton requested that it be per-

mitted to present the testimony of two ac-

countants regarding Quincy’s historical
profit margin, its profit margin during the
period covered by the exception request,
and.the financial impact on Quincy of the
application of the pricing regulations to its
sales of No. 6 fuel oil. These issues related
to the tentative finding in the Proposed De-
cision that-the profitability of Quincy had
been impaired as a result of the application
of the regulatory program to its fuel oil

.sales. In considering the Motion, the DOE

determined . that since Taunton had ob-
tained access to the financial data that
served as the basis for certain findings con-
tained in the Proposed Decision and Order
through a protective order approved by the
DOE, the firm should be given the opportu-
nity to present testimony regarding the fac-
tual conclusions to be drawn from that in-
formation. The Motion for XEvidentiary
Hearing was therefore granted.”

The DOE also considered an Application
for Modification filed by Quincy requesting
that the DOE modify the terms of an Inter-
locutory Order which granted in part an
earlier Motion for Evidentiary Hearing filed
by "Quincy. The DOE determined that the
Quincy request should be denied because
the prior Order was not reviewable under
the applicable regulations and because the
request related to the legal conclusions to
be drawn from testimony that the firm
wished to present rather than to the admis-
sibility of that testimony.

INTERLOCUTORY ORDER

Prillips Petroleum Co., Bartlesville, Okla.:
DEZ-0001, Crude Oil .

This Order considered cértain {ssues in-
volving an Application for Exception filed
by Phillips Petroleum Company with re-
spect to certain of its crude oil producing
properties. In analyzing cases in which a
producer proposes to make a capital invest-
ment at a crude oil property, the DOE has
previously found that a 15 percent pre-tax
rate of return was a sufficlent incentive to
induce the working interest owners to un.
dertake the project. Exception rellef was
granted to producers to increase domestlc
crude oil production on the basis of & 15 per-
cent rate of return. However, after ¢consider-
ing a number of written comments and the
evidence presented at a public hearing, the
DOE found considerable merlt to the posi-
tion that a 15 percent rate of return does
not provide & sufficient incentive to produc-
ers to undertake capital Investments. The
DOE tentatively concluded that & 23 per-
cent rate of return.would be more appropri-
ate in the Phillips case and in future cases,
Since the proposed adoption of a higher
rate of return rendered a de novo review of
the pending Phillips exception application
appropriate, the DOE issued an Interlocu-
tory Order which provided Phillips with an
additional period of time to submit supple«
mental data or evidence regarding its pend.
ing application.

REQUESTS FoR STAY

Northland Ol & Refining Co.,, Tuls,a Okla.,
DES-0129, Crude Oil

Northland Oil and Refining Company re-
quested that its obligation under the provi-
sions of 10 CFR 211.67 (the Entitlements
Program) be stayed for the month of De-
cember 1978 pending a determination on
the merits of an Application for Exception
which the firm had filed. In considering the
Northland request, the DOE found that the
firm had made a prima facie showing that it
did not possess the financial resoutces to
purchase entitlements for December 1978.
The DOE therefore granted Northland's re«
quest for stay. .

Shell Oil Co., Houston,
Motor Gasoline

Shell OII' Company filed an Application

Tex.,, DES-2014,

" for Stay of the provisions of 10 CFR 211.10,

pending a determination on an Application
for Exception which it had filed. In its stay
request, Shell requested that it be permitted
to allocate its limited supplies of motor gag-
oline on the basis of customer's purchases of
motor gasoline durlng the corresponding
month of either 1977 or 1972, whichever was
greater. In considering Shell's request, the
DOE found that relief was necessary in
order to prevent an immediate serlous hard«
ship and gross inequity to Shell’s customers
and to prevent an unfair distribution of bur-
dens between the class of dealers supplied
directly by Shell and those supplied by
Shell jobbers. The DOE concluded that stay
relief would help to fairly distribute the
burdens associated with Shell's supply
shortage and to prevent the serlous distor«

‘tions which would result if Shell allotated

its motor gasoline solely on the basis of the
1972 base period. Accordingly, the DOE
granted Shell's request for stay.



MOTION POR EVIDENTIARY HEARING

U.S. Transport, Inc., Coanyers, Ga:, DEH-
0035, Motor Gasoline; Diesel Fuel

.U.S. Transport, Inc.,. appealed six orders;
in which the ¥EA. assigned the firm new
base period volumes of motor: gasoline and'
diesel fuel that were significantly lower
than the previously assigned volumes. The
new assignments were based on determina-
tions that the three retail sales outlets in-
volved were convenience store operations.
rather. than truck stops. In the course of
considering the Appeals, the DOE deter-
mined that insufficient evidence existed re-
garding the proper characterization of the
outlets. Accordingly, on its own motion, the
DOE determined that an evidentiary: hear-
ing should be convened to develop a factual
record with respect to the issue of whether
the outlets are truck stops or convenience-
store operations, = °

SUPPLEMENTAL ORDERS

CRUDE OIL

Edgington Oil Company, Inc.; Long Beuach,

- Cdlifornia; DEX-0124

Kern_.County Refinery, Inc.; Bakersfield,
Celifornia; DEX-0125

Lunday-Thagard Oil Company; South Guale,
California; DEX-0126

Mohawk Petroleum Corporation; Los Ange-
les, California; DEX-0127

Navajo Refining Company; Artesia; New
Mezico; DEX-0128

Southland Oil Co./VGS Corporation; Mem-

. phis, Tennessee; DEX-0129

Warrior Asphalt Company of Alabama; Tus-
caloosa, Alabama; DEX-0130

Young Refining Corporation; Douglasville,
Georgie; DEX-131

The DOE issued a Decision and Order
staying the obligation of each of the above

firms to purchase entitlements to the extent -

specified in Proposed Decisions and Orders
issued to the firms on December 4 and 6,
1978. In granting the stay, the DOE stated
that the Proposed Decisions and Orders
- would not be finalized for at least 10 days,
and that during the interim period, Entitle-
ments Notices might be issued which would
not take into consideration the relief con-
templated in the Proposed Orders. There-
fore, based upon the precedent established
in similar cases, the DOE determined that
the entitlement purchase obligations of the
firms should be stayed to the extent speci-
fied in the Proposed Orders until the con-
_clusion of the pending exception proceed-
ngs.

San Joaquin Refining Compuny Newport
Beach, California, DEX-0132 Crude Ol

The DOE issued a Decision and QOrder to
the San Joaquin Refining Company which
stayed the firm’s obligation to purchase en-
titlements to the extent specified in a Pro-
posed Decision and Order which was-issued
to the firm on December 14, 1978. In grant-
ing the stay, the DOE noted.that since the
Proposed Decision would not be finalized
for at least 10 days, Entitlements Notices
might be issued wiich would not take into.
- consideration the exception relief. proposed

- for San Joaquin, Accordingly, the DOE. de-
termined that during the period December
1, 1978 through June 30, 1979, San Joa-
quin’s entitlement purchase obligations
shounld be stayed to the extent specified’ in
_the Proposed Decision,. pending the issuance
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of. 2 final Decislom and Order in the pro-
ceeding.
DiIsKISSALS
The following submissfons were: dismfssed!
following a statement by the applicant {ndf-
cating. that the relief requested was na
Ionger needed:
Amatt’s Service Station,
* Pennsylvania, DEE-1455 .
Del's Ol Co., Belton, Missouri, DEE-1961
Guasoline Merchants, Inc., Waltham, 2lassa-
chusetts, DEE-2003
Germina Oil Co., Corpus Christi, Texas,
DEE-1873

The following submission was dismissed
for failure- to correct deficiencles in the
{irm’s filing as required by the DOE Proce-
dural Regulations:

Unionville Tire & Supply Co., Ballimore,
Aaryand, DEE-1971

The following submission was dismissed
on: the grounds that alternative regulatory
procedures existed under which rellef might
beobtained:

Raobert E. Montgomery, (Hogan & Hartsan),
Washington, D.C., DFA-0268

The following submission was dismissed:
on the grounds that recent regulatory
changes have eliminated the neced for the
exception rellef requested:

Texaco, Inc, Houston, Texas, DXE-2049
thru DXE-2067

The following submlission was dismissed:
pending further action on the Remedlal
Order by the DOE Office of Enforcement:

C. H. Sprague & Son Co., Washinglon, D.C.,
DRA-0111

‘The following submisslons were dismissed
{ollowing a determination made by the DOE
that the rellef requested was no longer nec-
€ssary: .

Botts Oil & Gas Developments, Alalloon, II-
linois, DRO-G016

Les R. Hanson Otl Co.,, Inc., SL Paul, Min-
nesota, DRO-0010

Copies. of the full text of these Decl-
sions and Orders are available in the
Public Docket Room of the Office of
Hearings and Appeals, Room B-120,
2000 M Street, N.W., Washington, D.C.
20461, Monday through Friday, be-
tween the hours-of 1:00 p.m. and 5:00
pa., est., except Federal holidays.
They are also available in Energy
Management: Federal Energy Guide-
lines, a commercially published loose.
leaf reporter system.

MeLvin. GOLDSTEIN,
Director, Officeof
Heuarings and Appeals.

FEBRUARY 16; 1978,
[FR Doc, 79-5671 Filed 2-23-79; 8:45 am]-

Aonongakela,
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[6450-01-M]
ISSUANCE OF DECISIONS AND ORDERS

Week of Decamber 18 Through December 22,
1978

Notice is hereby given that during
the week of December 18 through De-
cember 22, 1978, the Decisions and
Orders-summarized below were issued
with respect to Appeals and Applica-
tions for Exception or other relief
filed with the Office of Hearings and
Appeals of the Department of Energy.
The following summary also contains
a list of submissions that were dis-
missed by the Office of Hearings and
ﬁfpeals and the basis for the dismiss-

APPERALS

Marathon Oil' Company, Findlay, Ohios
DFA-0254, Freedom of Informeation

Marathon Ol Company filed an Appeal
from determinations fssued by the Director
of the DOE Division of Freedom of Infor-
mation and Privacy Act Activities (the Di-
rector) in response to four separate Re-
quests for Information which: were {iled by
the {irm pursuant to the Freedonr of Infor-
matlon Act, § U.S.C. 522 (the FOYA)_In the
determinations, the Director withheld mate-
rial from a number of requested documents
under exemptions (b)(4), (5), (6), 7(A), and
(E) of the FOIA. He also determined that
portions of the firm’s requests did not rea-
sonably describe the decuments sought asis
required under 10 CFR: 202.3. In cansidering
the Appeal, the DOE found that the with-
holding of certain material pursnant to Ex-
emption 6 (covers personnel and medical
1lle3) was Inconsistent with DOE precedent
but that the mat nonetheless continued
to be exempt p t to Exemption 4. The
DOE also determined that portions of cer-
tain documents were improperly withheld
pursuant to Exemption 4, and accordingly,
it remanded those documents to the Direc-
tor for further review. Marathon also chal-
lenged the propriety of the Director’s deter-
mination that portfons of its requests had
{afled to recsonably describe the documents
sought and that its requests should be refor-
mulated, In considering the firm’s conten-
tion, the DOE faund that under the stand-
ards set forth in Andrews, Kurth, Campbell
and Jones, 2 DOE Par, — (September 28,
1978), Marathon fafled to demonstrate that
the Director’s defermination constituted an
abuse of administrative discretion. Finally,
the DOE determined that the material con-
tained In the remaining documents had-
been properly withheld and that its release
would not.be in the public interest.

REQUESTS FOR EXCEPTION

Cities Service Company, Tulse, Oklchoma;
DEE-0353, Crude Ofl

Citles Service Company- filed an Applica-
tion for Exception from the provisions of 10
CFR, Part 212, Subpart D, which, if grant-
ed, would permit the firm to charge market
prices for a portion of the crude oil which it
will produce from the Corif “A” Lease and
process at {ts Lake Charles refinery. In con-
sidering the Application, the DOE deter-
mined that the {irm would have no econom-
{c: incentive to: install’ new well equipment
and resume extraction operations in the ab-

. FEDERAL. REGISTER;- VOL.. 44, NO.. 39—MONDAY,, FEBRUARY: 26, 197%



11004

sence of exception relief. The DOE found

that under these circumstances, the nation
would be deprived of a substantial quantity
of otherwise recoverable crude oil. In ac-
cordance with precedents established in pre-
vious Declsions, the DOE determined that
exception rellef should be approved which
would enable Cities to attain a 15 percent
rate of return on the capital investment,
therey providing the firm with an economic
incentive to undertake the investment proj-
ect. The DOE also determined that this
level of relfef should be calculated on the

basis of the applicable stripper price rather’

than on the basis of the additional “entitle-
ment benefits which would accrue to Citles
in its capacity as the refiner of the Corff
crude to be redesignated as “stripper” crude
oil. Accordingly, the DOE concluded that
Cities should be permitted to sell at market
prices, 76.45 percent of the crude oil to be
produced from the Corff Lease during the
first four years subsequent to the comple-
tion of the investment project and 100 per-
cent of the crude oil production in the fol-
lowing two years.
Eastern Shore Gas Company, Philadelphia,
Pennsylvania; DRC-0009, Propane
Eastern Shore Gas Company (Eastern)

. {filed an Application for Exception from the

provisions of 10 CFR 21293 in which the
firm requested that it be permitted to
charge higher prices on its sales of propane.
In considering the firm’s request, the DOE
noted that Eastern was a gas utility which
sold propane through pipelines-extending to
its customers’ premises,’-and that conse-
quently its prices on May 15, 1973 had been
regulated by the Maryland Publi¢ Service
Commission. The DOE -also noted that in
contrast, nearly all other propane retailers
were not subject to public. utility regulations
since they sold bottled gas, and thus were
not restricted from raising their prices in re-
sponse to increased operating costs. Eastern
presented evidence which indicated that al-
though: it had been granted a rate increase
in 1971, by May 1973 its operating costs had
risen substantially in relation to its selling
prices causing a decline in profitability.
Consequently, the DOE found that the par-
ticular circumstances existing on May 15,
1973 were not representative of Eastern’s

usual historical situation and made the use -

of that date anomalous for measurement
purposes. In addition, the DOE found that
the requirement that Eastern measure its
nonproduct costs from the abnormally high
May 15, 1973 levels for purposes of deter-
mining its maximum permissible prices
under DOE regulations distorted the use of
that date as a pricing reference point. Based
on the evidence presented by Eastern, the
DOE also determined that this distortion af-
fected the firm in a significant manner. On
, the basls of these considerations, the DOE
concluded that the firm demonstrated that
it is experiencing a gross inequity under.the
-standards set forth in-Tenneco Oil Co., 2
FEA Par. 83,108 (1975). Accordingly, in
order to permit Eastern to attain a level of
profitability which more closely approxi-
mates its historical results, the DOE deter-
mined that Eastern should be granted ex-
ception relief permitting it to measure its
non-product cost increases from the average
level which it experienced during the 1971~
72 period.*

Ginther Gas Processmg. Casper, Wyoming,
Fee-4371, Natural Gas, Liquid Product;
Ginther Gas Processing filed an Applica-

~
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tion for Exception from the provisions of 10

CFR 212.165. The request, if granted, would
permit Ginther to increase the selling prices
for the natural gas liquid products which it
processes at the Springen plant to reflect
non-product cost increases in excess of the
passthrough permitted under the provisions
of Section 212.165. On January 23, 1978 the
Department of Energy issued a Proposed
Decision and Order to Ginther which deter-
mined that Ginther’s Application for Excep-
tion be granted in part. In that Proposed
Decision the DOE calculated Ginther’s cur-
rent nonproduct costs by dividing total non-
product cost increases incurred at the plant
during the third fiscal quarter of 1977 by
the total product which the firm processed
at the plant for its own account and the ac-
count of another firm. On March 8, 1978,
Ginther filed a Statement of Objections to
the Proposed Decision and Order in which
it contended that the DOE’s failure to allo-
cate specific non-product cost items which

are only associated with the processing of -

product for its own account resulted in the
firm’s receipt 'of an inadequate level of ex-
ception relief. In considering the firm's
Statement of Objections, the DOE deter-
mined that one of the cost items cited by
Ginther is Incurred only to process the
products produced for the firm’s account
and therefore should have been attributed
to Ginther’s product alone. As a result of
this allocation of non-product costs, the
DOE determined the level of price relief
specified in the final Decision and Order
should be increased to $.02505 per gallon
from the $.02156 per gallon level specified in
the Proposed Order.

Golden Eagle Refining Company, Inc., Los
Angeles, California; DEE-0513, Crude
Oil -

" The Golden Eagle Refining Co., Inc. filed

an Application for Exception from the pro-
visions of Section 211.67(a)(4) of the Entitle-
ments Program. As adopted on December 8,
1977, the provisions of that section reduced
the entitlement purchase obligation associ-
ated with the purchase of certain lower tier
California crude oils. The December 8

- amendments also reduced the entitlement

benefits received by California refiners that
processed imported and Alaskan North
Slope (ANS) Crude oils. On June 15, 1978,
the DOE modified Section 211.67(2)(4) and
eliminated thg reduction in entitlement
benefits incurred by California refiners that
processed imported and ANS crude oils. In
considering the Golden Eagle exception re-
quest, the DOE observed that the firm proc-
esses exclusively imported crude oil. As a
resulf, Golden Eagle- was directly and ad-
versely affected by the provisions of Section
211.67(2)(4) which were in effect during the
five-month period from January through
May 1978. The DOE observed that the fi-
nancial data submitted by Golden Eagle in-
dicated that it incurred a severe financial
hardship as a result of Section 211.67(a)(4)
during the January-May period. The DOE
also .noted that Golden Eagle had no eco-
nomic alternative to the continued use of
imported crude oil, despite the penalty asso-
ciated with the December 8 amendments.
Accordingly, .the DOE granted exception

‘relief that permitted Golden Eagle to sell

additional entitlements equal in value to the
loss of entitlement revenues it experienced
during the January-May period as & result
of the provisions of Section 211.67¢a)(4).

DPierremont Petroleum Corp.,, Shreveport,
Loutsiana; DEE-1429, Crude Oil

Pierremont Petroleum Corp. filed an Ap-
plication for Exception from the provisions
of 10 CFR, Part 212, Subpart D, which, {f
granted, would permit the firm to sell crude
ofl produced from the C. G. Henderson 17-8
#1 Well (the Henderson Well), located on
the east Barber Creek Pleld in, Scott

-County, Mississippf, at upper tler cefling

prices. On September 20, 1978, the DOE
issued a Proposed Declsion and Order to
Plerremont in which it determined that the
firm should be permitted to sell 44.79 per-
cent of the crude oll produced from the
Henderson Well for the benefif of the work«
ing interest owners at upper tigr celling
prices. Plerrremont filed a Statemerit of Ob-
Jections in which it alleged that as a result
of major projected cost increases for the
salt water disposal system at the well, the
amount of proposed exception relief was in-
sufficient to provide it with an economic in.
centive to continue production, In consider-
ing the Statement of Objections, the DORE
determined that the profected salt water
disposal cost increases were of a short-term
nature, were speculative, and, in any event,
would be given due consideration in calcu-
lating the level of exception rellef to be
granted when the firm applies for an exten«
slon of relief. The DOE therefore concluded
that Pierrement had not made a convincing

showing that the amount of proposed ex« °

ception relief was insufficient to provide it
with an economic incentive to continue op-
erations at the Henderson Well. According-
ly, the Proposed Decision and QOrder was
issued in final form.

Pennzoil Producing Company,
Texas; DEE-0085, Crude Ofl

Pennzoil Producing Company filed an Ap-
plication for Exception from the provisions
of 10 CFR, Part 212, Subpart D, which if
granted, would permit the firm to sell the
crude oil produced from the McGraw Sand
Unit in Yazoo County, Mississippl at upper
tier ceiling prices. In considering the excep«
tion application, the DOE determined that
the costs of producing crude oil from the
McGraw Sand Unit had increased signifi.
cantly since 1973 and that Pennzofl's costs
of production exceeded the prices that the
firm was permitted to charge for the crude
oll. Consequently, the DOE concluded that

Houston,

. Pennzoil did not have an economic incentive

to continue to operate the McGraw Sand
Unit. The DOE also found that the recover-
able crude ofl in the reservoir underlying
the McGraw Sand Unit would not be pro-
duced in the absence of exception rellef.
The DOE therefore concluded that the ap«
plication of the lower tler celling price re«

_sulted in a gross inequity to Pennzoll. Based

on operating data which the firm submitted
for its most recently completed fiscal
period, the DOE granted exception rellef
which permitted the firm to sell at upper
tier ceiling prices 84.12 percent of the crude
oil produced and sold for the benefit of the
working interest owners from the McGraw
Sand Unif.

R. W. Tyson Producing Company, Itc.,
Jackson, Mississippi; DXE-1370, DXE-
1371, DXE-1372, DXE-1373, Crude O#l

The ‘R. W. Tyson Producing Company,
Inc. filed an Application for Exception from
the provisions of 10 CFR, Part 212, Subpart
D, which, if granted, would result in the ox-

tension of exception relief previously grant- -
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ed- for three properties (the Vickers No. 3
well, the Federal Land Bank No. 1 well, and
MecCann No. I well), would grant initial ex-
ception relief for a fourth property (the
Carter No. 1. well),. and would permit Tyson
to. sell crude oil produced from the four
properties, located in the Ovett Field in
Jones County, Mississippi, at prices in
excess- of the ceiling price levels. R, W.
Tyson Producing Company, Inc, 2 DOE
Par. 81,024 (1978). In considering the excep-
tion request, the DOE found that Tyson
was continuing to incur an operating cost
per barrel which exceeded the ceiling price
at the three wells. The DOE also found that
the Carter well had generated significant
operating losses during the most recent six
months. The DOE therefore determined
that in the absence of exception relief, the
firm would have no economic incentive to
continue its production activities at the four
properties. The DOE also determined that if
Tyson abandoned its operations at the four
leases, a substantial quantity of domestic
crude oil would not be recovered. The DOE
also concluded that Tyson had shown good
cause for its failure to file for the extension
of exception relief in a timely manner. Con-
sequently, on the basis of the operating
data which the firm. submitted and on the
basis of the criteria applied. in- previous De-
cisions, the DOE concluded that Tyson
should be permitted to sell 100" percent of
the crude oil produced from the four leases
for its benefit at market price levels..

Wayne Operating Service, Waynesboro, Alis-
sissippi; DEE-1358,. Crude Oil

Wayne:Operating Service filed an Applica-
tion for Exception. from. the.provisions of 10
CFR, Part. 212, Subpart, D. The. exception
request,. if: granted, would permit.the work-
ing interest owners to sell the crude-oil pro-
duced. from. the. T. . Hodge:well #1 located.
in Wayne. County, Mississippi at upper tier
ceiling. prices. In. evaluating the exception
application, the DOE.found that the operat-
ing costs incurred by Wayne had increased
to the point where the firm. no longer had
an economic incentive to continue to- pro-
duce crude oil from: the Hodge well. The
DOE also determined: that. if Wayne aban-
doned its operations.at the well, a substan-
tial quantity of domestic crude oil would not
be recovered. Therefore, the: DOE deter-
mined: that. Wayne: should be permitted: to-
sell at upper tier ceiling prices 98.35'percent’
of the crude oil: produced: from- the Hodge
well for the benefit of the, working interest
owners,

Herbell’ Oit Explorationr Company; Corong;,
California; DEE-0437, Crude Oil

The- Herbell' Qil: Exploration: Company-

" (Herbell):-filed: an: Application for Exceptiom
from the- provisions of 10: CFR, Part 212,
Subpart D: The exception: request,. if grant-
ed, would permit Herbell to. sell the crude
oil whichr it produces: from the Recreatiom
Park Well: No..2 at prices which: exceed:the:
lower tier ceiling priceslevels specified!in 10
CFR. 212.73.. On. Octoher 13,. 1978,. & Pro-

. posed’Decision.andi Order was issued to Her-

bell in whichi the DOE tentatively' conclud-
ed. thatr exception relief was appropriate im
order to enable Herbell. to receive & 15 per-
cent: rate of return:on its capital investment.
Orc November 17, 1978,. Alamitos Land Com~
pany (Alamitos) axd the City of Long Beacht
(Long Beach) filedia joint Statement. of: Ob-
jectiony ta the Propaosed Decision: int which:
they indicateds that. Herbell, Long: Beach,,
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and Alamitos share an 80 percent working
interest in the well, not 32 percent as indl-
cated in the Proposed Decislon and Order.
Long Beach and Alamites therefore con-
tended that the DOE should recalculate the
relief granted on the basls of an 80 percent
working Interest share. In considering the
Statement of Objections, the DOE found
that the conclusions reached In the Pro-
posed Decislon and Order were based upon
ingceurate information: regarding the work-
ing interest shares In the #2 Well. The DOE
therefore recalculated the projected net op-
erating cash flow of the investment and con-
cluded that Herbell has a sufficlent econom-
ic incentive to make the Investment In the
absence of exception relief. Accordingly, the
DOE determined that Herbell's exception
request should be dénied.

REMEDIAL ORDENS

Marcum Oil Company, Savannah, Missourd;
DRQ-0214, Xolor Gasoline

Marcum Oil Company {iled a. Notice of
Objection to a2 Proposcd Remedinl Order
which. the Director of Enforcement of. DOE
Region VI issued to the {irm on August 24,
1978. In that Proposed Remedial Order, the
DOE Region VII Office found that during
the perlod'January 1, 1974 through April 30,
1974, Marcum cherged prices for motor gas-
oline end dlesel fuel which- exceeded the
maximum' allowable price the firm was per-
mitted to charge under the provisions of 10
CFR Part 212, The Proposed Remedial
Order therefore directed Marcum to refund
$56,654.94 In' overcharges plus Interest. The
Notice of Objection which Marcum filed
failed to. satisfy the requirements of the
DOE Procedural Regulations set forth In 10
CFR,, Part 205. Although the Office of
Hearings and Appeals. notifled Marcum on
several occasions that its Notice of Objec-
tion was. deficlent and that the time for
filing its Statement. of Objectlons had ex-
pired, Marcum falled to submit the required
documents, Consequently, the DOE. fssued
the Proposed Remedial Order as a- final: Re-
medial Order of the Department of Energy.

Monterrey Producing Company, San Anto-
nio, Texas; DRO-0080; Crude Oil

Monterrey Producing Company cbjected:
to. a.Proposed Remedial Order which. DOE
Region VI Issued to the firm on June 13,
1978. In' the Proposed Remedial order;
Region VI found that Monterrey had not
used- the correct posted prices to:determine
the- upper tler ceflibg: prices for crude ofl’
praduced from-: five' of the firm’s propertles
and that the firm sold crude ofl from these
properties at prices in excess of celling
prices. The Monterrey properties are Jocat-
ed in a field where no crude ol prices were
posted In September 1975, In its Statement
of Objectlons,. Monterrey: contended that
the upper tier celling price rule set forth in
10 CFR 212.74 allowed b to-select the-high-
est posted price for crude ol of similar kind
and quality produced anywhere in the gen-
eral vicinity of its properties. The {irm also
contended that Section 21274 allowed.it.tor
reject posted prices In a nearby f{ield which:
did not actually produce crude oll-similar to
that produced on the firm's properties. In
consldering-Monterrey's objection, the DOE
found that the words “nearest field” In Sec-
tion 212.74 were plainly intended to direct
producers to a single, specific crude oll field
in- each instance where celectlon of a posted!
price [s-necessary. The DOE' further deter-
mined’ that. no actual transaction Involving:
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crude ofl of a certain grade must cccurin a
{leld In order for a posted price for that
grade of crude oll to establish the applicable
upper tier cefling price under Section 212.74.
On the basls of these findings, the DOE re-
Jccted Monterrey’s objections and issued the
June 13, 1873 Proposed Remedial Orderasa
final Remedial Order.

PrririoxX PoR SPECIAL REDRESS

Anadarko Production Compenry, Houston,
Texas; DSG-0038, DES-0121, Crude Oil

Anadarko Production Company filed a Pe-
tition for Special Redrecs which; if granted,
would have resulted Irx the f=suance of an
order quashing a subpcoena that an Area
Manager ion DOE Region VII issued to the
{irm o April 5, 1378. Anadarko alsa re-
quested a stay of the provisions of the sub-
poenz pending a final determination on its
Petition. The DOE noted that Section
205.8(1)(4) of the DOE Regulations seis
forth. criteria governing the review by the
Office of Hearings and Appeals of a Petition
in which a firm seeks to-quash.a subpeoena.
That Section provides that a preliminary
review of the Petition will be made in order
to determine whethera reasonable probabil-
ity exists thot the petitioner will be zhle to
satisfy the criteria for rellef. If the Office of
Hearings and Appeals determines that a Pe-
titlon might satisfy those criteria, the Peti-
tiow will be consldered o its merits. On the
other hand, if the determination is made
that the Petition fails to meet this thresh-
old standard, the Petition will be dismissed.
41 Fed. Reg. 55322 (December 20; 1976). The
DOE reviewed the contentions which Ana-
darko advanced in its Petition and conclud-
ed that Anndarko had failed to demonstrate
that an Immedlate review was warranted to
correct substantial errors of 1aw, to prevent
substantial injury to legal rights, or ta cure
a gross abuse of adminfstrative discretion.
The Anzdarko Petitionm was therefore dis-
missed and its Application for Stay was
denfed.

°  REQUESTSTOR STAY

Energy Caoperative, Inc., East Chicago, In-
diana; DES-0242, Crude Oil

Energy Cooperative; Inc. (ECI) filed an
Application for Stay of that portion of Sec-
tion 211.67(1)(4) which creates a:21 cent per
barrel advantage for domestic crude oil
under the Entitlements- Program. ECT re-
quested the Stay pending a final determina-
tion.on the merits of an Appeal and an Ap-
plication for Exception which the firm had
{fled. In it Application:for Stay, ECI stated-
that it would experience a: serious adverse
{mpact {f itz request for stay were denied.
ECI also contended that it had a substantial
likelihood: of success on the merits of its
Appeal and Application for. Excention. In
considering ECI's Application for Stay, the
DOE noted that ECT had participated in the
Entitlements Program for more than two
years before challenging the valldity of Sec-
tion 211.67(1)X(4). Moreover, it appeared that-
any adverse Impact which the firm might
experience during the perfod that it submis-
slons- were pending could be redressed at a
later date. The DOE therefore conciuded:
that ECT would not experience an irrepara-
ble njury-in-the absence of 2 Stay. Accord-
ingly, the Applicatiorr for Stay was denfed.
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Southland Oil Company, Jackson, Mississip-
pi; DES-1672, Motor Gasoline

. The Southland Oil Company (Southland),
a subsidiary of the VGS Corporation, filed
an Application for Stay of the provisions of
10 CFR 212,83 pending a determination on
the merits of an Application for Exception
which it filed. If its request were approved,
Southland’s sales of motor gasoline would
be exempted from price controls. In consid-
ering the Southland Application, the DOE
noted that it could not reach a determina-
tion on the merits of Southland’s Applica-
tion for Exception until the DOE received
data reflecting the difference between
Southland’s gasoline prices and those of its
competitors. Southland had failed to estab-
lish the existence of a substantial likelihood
of success on the ferits of its exception re-
quest. The DOIZ also determined that
Southland would not suffer irreparable
injury -In the absence of a stay since the
firm is currently recelving exception relief
from the Entitlements Program which en-
ables it to achleve its historical profit
margin., The DOE further rejected the
firm’'s argument that it will be forced to vio-
late the regulations in the absence of a stay.
On the basis of these considerations,-the
Southland Application for.Stay was denied.

Town Pump, Inc, and Affiliates, Butte,
Montana;, DES-2046, DST—2046 Motor
Guasoline

Town Pump, ‘Inc. and Affiliates (Town

"+ Pump) filed an Application for Stay and an

Application for Temporary Stay from the
provisions of 10 CFR, Part 211, pending a
determination on the merits of an Applica-
tion for Exception which it filed. If its re-
quest were approved, new base period sup-
pliers would be assigned to Town Pump and
directed to furnish the firm with an in-
creased base period allocation of motor gas-
oline, In considering the Town Pump Appli-
cation, the DOE observed that although
Town Pump was experlencing supply prob-

lems, the difficulties which the firm was en- .

countering were not unique and had been
exacerbated by its own recent actions. Ac-
cordingly, the DOE concluded that it would

be grossly inequitable to require other re-)

tailers to bear the burden of Town Pump's

discretionary business decisions. In addition, _

the DOE noted that the Approval of stay
rellef would, in effect, provide the firm with
an interfm exception from the provisions of
the DOE allocation regulations. The DOE
concluded that such relief is inappropriate
on the basis of the factual trecord estab-
lished in the stay proceeding. The DOE also
concluded that Interim exception relief
could not be approved until the other par-
tles which might be adversely affected by
such relief have an opportunity to present
thelr views on this matter. On'the basis of
these considerations the Tovn Pump Appli-
catl;ms for Stay and Temporary Stay were
denfed.

Mid-Michigan Truck Service, Inc, Kalama-
200, Michigan; DES-0130, Motor Gaso-
line

Mid-Michigan Truck Service, Inc. filed an
Application for Stay of the provisions of 10
CFR 211,25, (the supplier substitution rule).
If the request were approved, the Guif Oil
Corporation would be required to continue
furnishing Mid-Michigan with its base
perlod use of motor gasoline directly, rather
than through the Bestrom Oil Company,
Gulf’s designated substitute supplier. In
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considering Mid-Michigan’s request for the
stay, the DOE concluded that in view of the
prior exception relief granted to Mid-Michi-
gan, it is likely that the firm will prevail on
the merits of its pending Application for Ex-
ception from Section 211.25. In addition, the
DOE concluded that the financial burdérn
to Mid-Michigan of returning to the situa-
tion which existed prior to the approval of
the previous exception relief would be great-
er than any burden which Gulf would incur
if the stay were granted in order to main-
tain the stafus quo ante. Accordingly, the
Mid-Michigan request for stay was granted.

DISMISSALS -

The following submissions were dismissed
following a statement by the applicant indi-
cating that the relief” requested was no
longer needed:
Natrogas, Inc.,

DEE-1887
Pyrofaz Gas Corporation, Houston, Texas;
DEE-0448

The following submissions were dismlssed
following a determination made by the DOE
that the relief requested was no longer
needed:

Duval County Ranch Company,
Christi, Texas; DRO-0102
Suburban Propane Gas Corporation, Mor-
ristown, New Jersey; DEE-0412 -
Universal, Inc,, Austin, Texas; DEE-1056
The following submissions were dismissed
on the grounds that the requests are now
moot: -
Eastern Shore Gas-Company, Philadelphia,
Pennsylvania; DES-0086
San Joaquin Refining Company, Newport
Beach, Californie; DES-0127
The following submission was dismissed
following a determination made by the DOE
that relief was unnecessary:
Superior Oil Compuany, Houston, Texas;
DEE-2028

‘Copies of the full text of these Deci-
sions and Orders are available in the
Public Docket Room- of the Office of
Hearings and Appeals, Room B-120,
2000 M Street, N.W., Washington, D.C.
20461, Monday through ZFriday, be-
tween the hours of 1:00 p.m. and 5:00
p.m., es.tb., except Federal holidays.

‘Minneapolis, Minnesota:

Corpus

They are also available in Energy

Management: Federal Energy Guide-
lines, a commercially published loose
leaf reporter system.

MELVIN (GOLDSTEIN,
Director, Office of
Hearings and Appeals.

FEBRUARY 16, 1979, ~
(FR Doc. '719-5672 Filed 2-23-79; 8:45 am]

[6450-01-M]

ISSUANCE OF DECISIONS AND ORDERS

Woeek of November 20 through November 24,
1978

- Notice is hereby given that during

-the week of November 20 through No-

vember 24, 1978, the Decisions and
Ordexjs summarized below were issued

«

with respect to Appeals and Applica.
tions for Exception or other rellef
filed with the Office of Hearings and
Appeals of the Department of Energy.
The following summary also contains
a list of submissions which were dis-
missed by the Office of Hearings and
Appeals and the basis for the dis-
missal.

APPEALS .

American Pelrofind, Inc, Dallas, Tezxas,
DPI-0020, Crude Oil and Unfinished
Oils

American Petrofina, Inc., filed an' Appeal
of a denial of a license for fee-exempt au.
thority under 10 CFR 213.11 by the Office
of Oil Imports. On appeal, Fina sought a 1.
cense to import certain crude and unfin.
ished oils on a fee-exempt basls for the
1978-79 allocation period. Fina stated that
the Office of Ofl Imports misplaced the
firm’s application for a fee-exempt lcense
thereby precluding the firm from receiving
a fee-free allocation. In the course of the
proceeding the Office of Oll Imports indl.
cated that an administrative error had oc-
curred which precluded the issuance of fee-
free licenses to Fina. The DOE concluded
that Fina’s Appeal should be granted and
that pursuant to 10 CFR 213.11 the firm
should be permitted to import a specified
quantity of crude and unfinished olls on a
fee-exempt basis for the 1978-79 allocation
period. /

Guttman Oil Company, Belle Vernon, Penn-
sylvania, DRA-0011, No. 2 Fuel Oil

The Guttman Ofl Company filed an
Appeal of a Remedial Order which had been
issued to the firm by the Director of the
Region III Compliance Division. In that Re.
medial Order, the Regional Compliance Di-
rector found that Guttman had incorrectly
determined its classes of purchaser for No. 2
{uel oil and had also miscalculated its May
15, 1973 weighted average cost of No, 2 fuel
oil in inventory. In addition, the Reglonal

- Compliance Director found that Guttman

had not sufficiently justified any portfon of
the non-product cost increases it had includ.
ed in its sales prices for No. 2 fuel oil, On
the basis of these findings the Reglonal
Compliance Director concluded that Gutt<
man had overcharged certain purchasers of
No. 2 fuel oil.

In its Appeal, Guttman argued that the
DOE had failed to account for certain barge
loads of No. 2 fuel ofl that were In transit on
May 15, 1973 in calculating the firm's May
15, 1973 weighted average cost of that prod-
uct in inventory. In addition, Guttman
claimed that on the basis of events occur-
ring after May 15, 1973, its classes of pur.
chaser determinations were correct. FPur<
thermore, Guttman maintained that firms
of its size do not have to justity the amount
of non-product cost.increases Included in
their selling prices. After considering these
arguments, the DOE found that the Reglon-
al Compliance Director had accounted for
the specific barge loads of No. 2 fuel oil that
were in transit on May ‘15, 1973 in calculat~
ing the firm’s cost of No. 2 fuel oil in inven-
tory on thet date. The DOE also determined
that since the regulations require a reseller
to adopt the classes of purchaser which ex-
isted on May 15, 1973, events which took
place subsequent to that date are {rrelevant
and therefore do not establish that the Re-
gional Compliance Director erred in deter-
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mining Guttman’s classes of purchaser in
the Remedial Order. Finally, the DOE con-
cluded that the regulations require each
firm, regardless of its size, to provide suffi-
cient documentary justification for the
amount of non-product costs increases that
are included in the sales prices for covered
products, Based on the data presented by
Guttman, the DOE affirmed the Regional
Compliance Director’s determination that
Guttman had failed to sufficiently justify
any portion of the non:product cost in-
creases which it had included in its sales
price for No. 2 fuel oil. Having rejected all
of Guttman’s arguments upon Appeal, the
DOE affirmed the Remedial Order. -

KENR, Houston, Texas, DFA-0221, Freedom
_ of information

KENR appealed from a partial denial
issued by the Director of the DOE Division
of Freedom of Information and Privacy Act
Activities (the Director) of 2 Request for In-
formation which the firm had submitted
under the Freedom of Information Act (the
Act). In its Appeal, KENR requested that
the DOE order the release of portions of
403 documents which the Director had with-
held in whole or in part from disclosure on
the grounds that they were exempt from
mandatory disclosure under the provisions
of 5 U.S.C. 552(bX2), (b)4), (bX5), and
(b)(7). KENR also requested that the DOE
order the Director to search for additional
documents described in the firm's Request
but not identified by the Director. In con-
sidering the Appeal, the DOE found that
the documents withheld by the Director
consisted of materials related to the DOE's
investigative -and enforcement efforts con-
cerning Tauber Qil Company (Tauber), an

‘independent petroleum reseller Iocated in

Houston, Texas. With the exception of one
document, the DOE "determined that the
documents withheld by the Director under
Exemption 5 were the kind of deliberative,
nonfactual, pre decisional memoranda pro-
tected from disclosure by that exemption.
However, the DOE also found that several
documents withheld under exemptfon 5 con-
tained segregable factual, nonexempt mate-
rial which should be released. The DOE also
concluded that the Director properly with-
held from disclosure documents containing
information pertaining to specific transac-
tions of Tauber although the transactions
occurred several years ago. However, the
DOE determined that the Director should
release the DOE's tentative calculations of
Tauber’s aggregate overcharges, as well as
all material contained in the documents
withheld under Exemption 4 which, al-
though exempt from mandatory disclosure,
had already been released by the DOE. The
DOE additionally concluded that a docu-
ment which contains audit instructions for
DOE personnel engaged in determining
whether a firm violated the price regula-
tions was properly withheld under Exemp-
tion 2 of the Act as a document related
solely to agency practices. The DOE also de-
termined that the Director properly with-
held portions of documents which contained
the name of a complainant against Tauber
under Exemption 7(D) of the Act. However,
it ordered the Director to release portions of
a document withheld under Exemption 1(E)
of the Act because its release would not
reveal advanced or unique investigatory
techniques of auditing. The DOE further
determined that it would not be in the
public interest to release any portions of
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documents withheld from XENR. Finally,
the DOE ordered the Director to make an
additional search for a document described
In the firm's Appeal. Accordingly, the
KENR Appeal was granted In part,

REQUESTS FOR EXCEPTION
Allison Propane Gas, Inc, Allison, Ioue,
DEE-0082, propane

Allison Propane Gas, Inc. filed an Applica-
tion for Exception from the provisions of 10
CFR 211.9, which, {f granted, would result
in the termination of the firm's base period
suppler/purchaser relationship with Gas
Supply, Inc. and the assignment of a new
base perfod supplier of propane for Allison.
In considering Alllson's request, the DOE
determined that Allison {s currently purcha-
ing 100 percent of its propane requirements
from other dealers at competitive prices.
The DOE also found that Allision will ap-
parently by gble to contlinue to recelve pro-
pane from those dealers In the foresceable
future. The DOE therefore concluded that
Allison is not currently experiencing a seri-
ous hardship or gross inequity as a result of

“the requirement that it maintain the base

period supplier/purchacer relationship with
Gas Supply Inc. Accordingly, the Alllson ex-
ception request was denled.

Belco Pelroleum Corp, Unitah Counly,
Utah; DEE-1426 Crude Ol

The Beleo Petroleum Corporation filed an
Application for Exception from the provi-
sions of 10 CFR, Part 212, Subpart D which,
if granted, would permit the flrm to sell
crude oil produced from the White River
Unit Green River Partlclpating Area “B,”
Secondary Water Flood Unit (the Unit), lo-
cated in Unitah County, Utah at upper tler
celling prices. In considering the exception
request, the DOE determined that the cost
of producing crude ofl from the Unit has in-
creased significantly slnce 1973 and that
Belco's current production costs substantial-
1y exceed the lower tier celling price which
the {irm is permitted to charge for the
crude oil produced {from the Unit. Conse-
quently, the DOE found that Belco does not
have an economic incentive to continue to
operate the Unit and that if Belco ceased
operating the Unit a significant quantity of
otherwise recoverable domestic crude oil
would not be produced. On the basis of 2
number of previous precedents involving-
similar factual situations, the DOE granted
exception relief to Beleo which permits the
firm to sell for & six month period a portion
of the crude ofl produced from the Unit for
the benefit of the working interest owners
at upper tier celling prices.

Cily of Long Beach, Calif., Long Beach,
Callf.; DXE-1870 Crude Oil

The City of Long Beach (Long Beach)
filed an Application for Exception from the
provisions of 10 CFR, Part 212, Subpart D.
The Exception request, if granted, would
result In an extenslon of the exceptlon relief
previously granted to Long Beach and
would permit the city to continue to sell a
portion of the crude oll produced from the
Fault Block 3 unit, Wilmington OIl Field at
upper tler celling prices. The Cily of Long
Beach, Cal{f,, 1 DOE Par. 81,105 (1978). In
considering the exceptlon application, the
DOE found that Long Beach continued to
incur increased operating expenses on the
Fault Block 3 property and that in the ab-
sence of exception relief, the working Inter-
est owners would lack an economic incentive
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to continue to produce crude ofl from the
property. In view of this determination and
on the basls of the operating data which
Long Beach had submitted for the most re-
cently completed fiscal perlod, the DOE
concluded that exception relief should be
continued to permit Long Beach to sell
59.38 percent of the crude ofl produced from
the Fault Block 3 property for the benefit
of the working interest owners at upper tier
celling prices.

Gulf Oil Corp., Houston, Ter., DEE-1341,
crude oil

‘The Gulf Ofl Corporation filed an Appli-
cation for Exception from the provisions of
10 CFR, Part 212, Subpart D, which, if
granted, would permit the firm to sell the
crude ofl produced from the Mattie White,
et al “C’" Lease (the Mattie White lease) lo-
cated in Chambers County, Texas, at upper
tier ceiling prices. In considering the excep-
tion request, the DOE found that Gulf’s op-
erating costs had Increased to the point
where the firm no longer had an economic
incentive to continue the production of
crude ofl from the Mattie White lease. The
DOE also determined that if Gulf aban-
doned its operations at the Mattie White
lease, a substantial quantity of domestic
crude oll would not be recovered. On the
basls of the criteria applied in previous De-
cisions, the DOE determined that Gulf
should be granted partial exception relief.

McCulloch Gas Processing Corp., Belle
Fourche, S.DAR.; DEE-0331, natural ges
liquids and products

McCulloch Gas Processing Corporation
{iled an Application for Exception which, of
granted, would permit it to reflect in its sell-
ing prices for natural gas liguids and prod-
ucts at all its gas processing plants the de-
preciation charges at its Belle Fourche
plant. Both prospective and retroactive
rellef were requested. Depreciation hasas a
rule been excluded from the non-product
costs considered In granting exception relief
to natural gas processors from the maxi-
mum passthrough level established in 10
CFR 212.165 on the basis that depreciation
i{s a non-cash expense rather than an actual
operating cost. Superior Oil Co., 2 FEA Par.
83,271 (1975). Although the Belle Fourche
plant had been closed since february 1978,
the DOE found that McCulloch would still
have an incentive to continue operating the
plant without exception relief which Includ-
ed depreciation charges. McCulloch stated
that its depreclation charges were actual
cash outlays for amortization of loans in-
curred to purchase the plant rather than a
non-cash expense. The DOE held that am-
ortization Is a fixed cost that continues re-
gardless whether the plant is in operation
and that by continuing to operate Belle
Fourche, McCulloch would have recovered
at least a portion of its fixed costs and thus
had a clear, Incentive to continue without
the requested exception relief. McCulloch
also fafled to meet.the requirements for ret-
roactive exception rellef. Accordingly,
ﬁ‘ﬁ.‘fé‘f“h's Application for Exception was

Milllown Skelgas Inc., Milllown, Wis.; DEF~
0958 propane

Mllitown Skelgas, Inc. filed an Application
for Exception from the provisions of 10
CFR 212.93, which, if granted, would permit
the firm to increase its propane prices for
one class of purchaser to levels above the
maximum selling prices permitted under the
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DOE pricing regulations. In its Application
Militown also requested this relief retroac-
tively. In considering its Application, the
DOE found that the markups .included in
Milltown's May 15, 1973 prices to the class
.0f purchaser at Issue were unrepresentative
of the firm’s historical levels. The DOE
found that the anamolous May 15 price
levels had significantly affected Milltown's
operations. However, the DOE concluded
that Milltown would not suffer an irrepara-
ble injury in the absence of retroactive ex-
ception relief. Accordingly a Proposed Deci-
silon and Order was issued in which the
DOE tentatively determined that Milltown
should be permitted to prospectively in-
crease its selling prices for propane to one
. class of purchaser,

. On September 9, 1978, Milltown filed a
Statement of Objections to the portion -of
the Proposed Decision and Order in which
the DOE tentatively rejected the claim that
the amount of prospective exception relief
calculated would be eroded by increased
non-product costs which Milltown alleged it
‘was unable to pass through. Milltown also
claimed that the salary of its president
should have been treated as an operating
expense, In considering Milltown’s objec-
tions the DOE concluded that the firm had
failed to substantiate its claim that it was
unable to pass through all of its non-prod-
uct costs. In addition the DOE concluded
that Milltown had not shown that any valid
reasons existed for the DOE to depart from
the practice of excluding the salary of an
owner-operator for the limited purpose of
determining a firm's eligibility for exception
relief. The DOE also rejected the firm’s con-
tention that DOE had violated due process
by failing to publish its regulations, rulings
and interpretations in the Federal Register.
The DOE therefore issued the Proposed De-
clsion and Order in final form.

Burl C. Smith, Portage, Ohio; DEE-1832,
DMR~0031 petroleum

Burl C. Smith filed an Application for Ex-
ception from the provisions of 10 CFR, Part
212, Subpart ¥ which, if granted, would re-
lieve Smith of his obligation to make re-
funds specified in a Remedial Order issued
by the DOE Region V Office on February
25, 1977. The Remedial Order found that
Smith sold certain quantities of motor gaso-

' line and middie distillates.at prices which

exceeded the maximum permissible price °
levels computed pursuant to 6 CFR 150.359 *

and 10 CFR 212,93, In view of the agency’s
January 29, 1977 denial of a similar excep-
tion request, the DOE elected to treat the
exception application as.an Application for
Modificatlon or Rescission of the January
29 Decision. Smith also filed an Application
. for Rescisslon of a December 6, 1977 Deci-
sion and Order denying Smith's appeal from
the February 25, 1977 Remedial Order.

In considering Smith's request for rescis-
slon of the January 29 Exception Decision,
the DOE found that Smith had failed to
show that his financial condition had
changed significantly since the issuance of
the January 29 Decision. The DOE further
noted that even if Smith were required to
pay the entire amount of the overcharges in
one year, he would not suffer such a severe
hardship so as to preclude the firm from
continuing its essential operations., The
DOE concluded, therefore, that modifica-
tion or rescission of the January 29, 1976 de-
cision was not warranted.

" NOTICES

In considering Smith’s request for rescis-
sion of the December 6, 1977 Decision deny-
ing his appeal of the Remedial Order, the
DOE rejected Smith’s claim that he had sat-
isfied the rescission criterion which requires
discovery of relevant laws, rulings, orders,
or decisions which, if known to the agency
at the time of the Decisiod, would have af-
fected the outcome of the Decision. The
DOE also rejected Smith’s contention that
the District Court’s recent decision in
Standard Oil-Co.v. DOE, 4453 F. Supp. 203
(N.D. Ohio 1978) was applicable to the pres-
ent proceeding. Accordingly, Smith’s Appli-
cation for Rescission was denied.

Texaco Inc., Denver, Colo.; DEE—1306, crude
oil

'I‘exaco, Inc. fﬂEd an Application for Ex-
ception from the provisions of 10 CFR, Part
212, Subpart D, which, if granted, would
permit the firm to sell a portion of the
crude oil produced from the Northern Paoif-
ic “G” Lease located in Dawson County,
Montana, at upper tier ceiling prices. In
considering the exception request, the DOE
found that the cost of producing crude oil
from the “G” Iease had increased since
1973 to a level where those costs now exceed
‘the revenues that the firm may realize from
the sale of the crude oil at lower tier ceiling
prices. The DOE concluded that under
these circumstances ‘Texaco had not appar-
ent economic incentive to continue produc-
ing crude oil from the “G” Lease. The DOE

.also found that it was highly unlikely that

‘the crude oil from the reservoir underlying
the lease would be recovered by any other
firm in the absence of exception relief. Ac-
cordingly, the DOE concluded that the ap-
plication of the lower tier price rule under
these circumstances resulted in gross inequi-
ty to Texaco. On the basis of the operating

data submitted by the firm, Texaco was -

granted exception relief which permits the
firm to sell at upper tier celling prices 98.82
percent of the crude oil produced from the

. “G" Lease for the benefit of the working in-

terest ownership.

Tri-City Gas, Inc, Adnan, Minn.; DRC-
0014, propane
Tri-Clity filed an Application for Excep-
tion from the provisions of 10 CFR 212.93
which, if granted, would permit the firm to
increase the prices it charges for propane
above maximum permissible price levels.

-Tri-City also requested retroactive .excep-

tion relief which would permit it to retain
any revenues which it might have received
as a result of overcharging its-customers. On
January 13, 1978, DOE Region V issued a
Proposed Decision and Order in which it de-
termined that Tri-City's ‘request for pros-
pective exception relief should be granted
-and the request for retroactive relief denied.
On March 15, 1978, Tri-City filed a State-
ment of Objections to the Proposed Decl-
sion and Order in which it challenged the
proposed denial of retroactive relief. In con-
sidering the Statement of Objections, the
DOE determined that Tri-City had failed to
show that compelling reasons existed which

- justified the approval of retroactive relief or

that the firm would experience a severe and

jrreparable injury in -the. absence of such

relief. Accordingly, the Proposed Decision
and Order was issued in final form.
REMEDIAL ORDER -

P]nllzps Petroleum Co., Bartlesville, Okla.;

DRO-0034, motor gasoline
Phillips Petroleum Company filed a State-
ment of Objections to a Proposed Remedial

Order which was issued to the firm by the
Office of Special Counsel on April 7, 1978,
In the Proposed Remedial Order, the Spe-
cial Counsel found that Phillips had discon-
tinued its practice of remitting two cents to
JOFCO, Inc. for each gallon of motor gaso«
line purchased. The Special Counsel con-
cluded that Phillips’ failure to maintain
them was a violation of the pricing regula«
tions. The Special Counsel proposed that
Phillips be required to resume the discount
to JOFCO and to make adequate restitution
to the firm for the revenues that had been
withheld. In its Statement of Objections,
Phillips argued that the payments to
JOFCO were part of a lease-Ilinancing trans-
action rather than a discount for motor gas-
oline and that the discontinuance of the
payments was therefore not a violation of
the DOE regulations. In considering the
‘Statement of Objections, the DOE rejected
Phillips’ contention that the payments were
ameans of amortizing a service station con-
striction loan to JOFCO. In this respect,
the DOE observed that payments from a
creditor to a debtor could not amortize a
loan and that the payments by Phillips had
only a tenuous Telationship to the loan, The
‘DOE also found mo merit to Philllps argu-
ment that it had obtained a valuable prop«
erty right as a result of the payments. Ac-
cordingly, the Phillips Objection was dented
and the Proposed Remedial Order was
issuEe:d as a final Remedial Order of the
DOE,

REQUESTS FOR STAY

Continentol Ol Company, Houston, Texds,
DES-1979, motor gasoline

Continental Ofl Company filed an Appli-
cation for Stay of the provisions of 10 CFR
211.9 in which it requestéd that the firm be
relieved of its obligation to supply gasoline
to certain refiner customers served by its
Denver, Colorado and Billings, Montana re-
fineries. The stay was requested pending a
determination of an Application for Excop«
tion which Continental filed on October 23,
1978. In considering the stay request, the
DOE found that the firm’s non-refiner cus-
fomers in PAD IV were more severely af-
fected by Continental’s supply shortage
than its refiner customers. Accordingly, the
DOE concluded that Continental's Applica-
tion for Stay should be granted.

Howell Corporation, Houston, Texas, DES~
0119, crude oil

‘The Howell Corporation filed an Applica.
tion for Stay in connection with a forthcom-
ing Application for Modification or Rescis.
sion of a Decision and Order which the
DOE issued to the Monsanto Company on
August 21, 1978. That Decislon and Order
had granted Monsanto exception relief from
the ceiling price limitations of 10 CFR
212.74, which enabled that firm to pay a
premium price for domestic lease conden-
sate. In its request for stay, Howell alleged
that it had recelved no notice of the Mon-
santo proceeding until it was contacted by
one of its suppliers of condensate on Sep-
tember 27, 1978, at which time the supbliers
threatened to terminate its supplies to
Howell unless Howell could match Monsan.
to’s price. Howell claimed that it was pro-
hibited by DOE price regulations from
paying that price, and it therefore request-
ed a Stay of the Monsan{o Decision pending
a determination of its Application for Modl.
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fication. In considering the request, the
DOE found that Howell was placed on
notice of the Monsanto proceeding by the
publication of two Federal Register Notices,
which stated that Monsanto had filed an
Application for Exception "and that the
DOE had issued & Proposed Decision and
Order to Monsanto. Since Howell had ne-
glected to participate in the proceeding at
that time, the DOE found that it would be
unfair to withhold Monsanto’s exception
relief in a2 summary stay proceeding. The
DOE also found that Howell had failed to
substantiate either its claim that it would be
unable to replace the condensate which its
supplier would presumably sell to Mon-
santo, or its clalm that a loss of ten percent
of its condensate supplies would cause it to
incur irreparable financial hardship. The
Howell Application for Stay was therefore
denied.

Piedmont Naturcl Gas Company, Spartan-
burg, South Carolina, DES-0122, DST-
0122, propane

Piedmont Natural Gas Company filed an
Application for Stay and an Application for
Temporary Stay, which, if granted, would
permit Piedmont to use propane for the
purpose of stabilizing the BTU value of nat-
ural gas distributed in South Carolina. The
stays were sought pending the final deter-
mination of a petition for similar relief
which Piedmont had filed with the DOE
Economic  Regulatory Administration
(ERA). In considering the stay requests, the
DOE observed that the ERA must appraise
the environmental effects of Piedmont’s sta-
bilization system prior to rendering a final
decision on the firm’s petition. The DOE
further noted that the ERA will require an
additional six to fifteen months to complete
this environmental review. In addition, the
DOE found that there was no basis at that
time for concluding that the possible envi-
ronmental repercussions which could, result
from the use of Piedmont'’s propane system
would be more severe than the operating
and safety problems which certain of Pied-
mont’s customers were experiencing with
their appliances, burners, and manufactur-
ing equipment. On the basis of these consid-
erations, the stay applications were granted.

Pyrofaxr Gas Corporation, Houston, Tezxas,
DES-0113, propane

Pyrofax Gas Corporation filed an Applica-
tion for Stay of a subpoena issued to the
firm on May 12, 1978 by DOE Region VI,
pending a final determination on its Peti-
tion for Special Redress. The request for
stay, if granted, would prevent enforcement
of the subpoena as to certain documents for
which Pyrofax had claimed the attorney-
client privilege and the attorney’s work-
product privilege. The Pyrofax Petition for
Special Redress, if granted, would result in

an order quashing the subpoena. In consid- |

ering the stay request, the DOE found that
the Reviewing Official had not properly re-
sponded to the Pyrofax’s assertion of the at-
torney-client privilege. The DOE also found
that the Reviewing Official had failed to
- take into account material facts in holding
“that the subpoenaed documents did not fal
within the attorney’s work-product privi-
lege. The DOE found as a result of these ac-
tions, the Reviewing Official had not prop-
erly analyzed the possible injury to Pyro-
fax’s legal rights that might result from en-
forcement of the subpoena. On the basis of
these considerations, the DOE concluded
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that Pyrofax had demonstrated a reason-
able likellhood that substantial injury to
the legal rights of Pyrofax could occur In
the absence of a stay. Accordingly, the DOE
stayed the subpoenz as to the documents
for which the privilege was claimed was
warranted pending review of the subpoena
in the context of the Pyrofax Petition for
Speclal Redress.

REQUEST FOR TEMPORARY STAY

Shell Oil Company, Houslon, Texas, DST-
2014, motor gasoline

Shell Ol Company filed an Application
for Temporary Stay of the provisions of 10
CFR 211.10 which, if granted, would permit
the {irm to allocate motor gasoline on the
basls of a customer's actual purchases of
motor gasoline during the corresponding
month of 19877, or the 1972 base perlod,
whichever is greater. The rellef was request-
ed pending a determination of an Applica-
tlon for Stay and an Application for Excep-
tion which Shell also filed on November 16,
1978. In consldering the temporary stay re-
quest, the DOE found that the combined
effect of certain marketing changes {n the
industry since 1872 and the general oper-
ation of the DOE price and allocation regu-
lations would cause the class of dealers sup-
plied directly by Shell to bear a significant-
1y greater burden than the class of dealers
supplied by Shell jobbers {n the event of a
supply shortage. Accordingly, the DOE con-
cluded that Shell’s Application for Tempo-
rary Stay should be granted in order to pre-
vent such an unfair distribution of burdens.

INTERIM ORDER

Champlin Pelroleum Company, Fort Woarth,
Texas, DEN-13089, crude oil

The Champlin Petroleum Company
(Champlin) requested that It be permitted
to implement immediately the rellef specl-
fied in an exception Decision which was
issued to the firm {n proposed form on Sep-
tember 29, 1978, In the Proposed Declslon,
the DOE tentatively concluded that excep-
tion relief should be granted to Champlin
which would permit the flrm to sell at
upper tier céiling prices 81.12 percent of the
crude ofl proeduced for the benefit of the
working interest from the State 18 lease lo-
cated In XIea County, New Mexico. Subse-
quent to the {ssuance of the Proposed Decl-
ston, the DOE received a Notice of Objec-
tion from the State of New Iex!co, the roy-
alty Interest owner. In considering Cham-
plin's request for iterim relief, the DOE de-
termined that the resolution of the Issues
ralsed by the State of New Mexico In jt
Notice of Objection will in no way affect the
exception rellef granted Champlin {n the
Proposed Decislon. Therefore, the DOE ap-
proved the Champlin request by permitting
the {irm to implement the exception rellef
granted in the Proposed Decislon pending a
{final resolution of the exception proceeding.

MOTION FOR EVIDERTIARY HEARING

Point Landing Fuel Corp. and Point Land-
ing, Inc., New Orleans, Louisiana, DR~
00589, diesel fuel

Point Landing Fuel Corporation and Point
Landing, Inc. {iled a }{otion for Evidentiary
Hearing In connectlon with its Statement of
Objections to a Proposed Decislon and
Order which was Issued to the firm by DOE
Reglon VI on March 31, 1978. In considering
the Motion, the DOE found that the {irm
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did not provide the supporting data re-
quired by the DOE procedural regulations.
Accordingly, the DOE concluded that no
basls existed in the present record for grant-
ing the Motion and the firm’s request was
therefore denled.

DECISION AND RECOMMENATION

No. 2 (Home), healing oil, Washingion, D.C.,
DEX-0123, No. 2, hecling oil

During August 1978, the Office of Hear-
ings and Appeals conducted an evidentiary
hearing with regard to certain issues involv-
ing the distribution and sale of No. 2 heat-
Ing ofl. On the basis of the fatual record es-
tablished at the hearing, the Office of Hear-
ings and Appeals made findings regarding
the behavior of firms operating in the heat- .
Ing ofl Industry and issued its recommend-
tions as to the need for further regulatory
action relating to the allecation and pricing
of No. 2 heating ofl.

Prior to convening the hearing, the Office
of Hearings and Appeals conducted an ex-
tensive preliminary proceeding in order to
establish the procedural framework to be
used at the hearing. This format was in-
tended to provide the participants with an
opportunity to present evidence in support
of their positions and challenge the validity
of opposing viewpoints. In addition, six or-
ganization were selected to participate in -
the evidentiary hearing. They were the
Energy Pollcy Task Porce of the Consumer
¥ederation of America, the Atlantic Rich-
fleld Company, the American Petroleum In-
stitute, the Antitrust Division of the De-
partment of Justice, the Office of Fuels
Regulation of the Department of Energy.
and the Natfonal Ofl Jobbers Counecil
Midway through the preliminary proceed-
ing, however, the American Petroleum Insti-
tute and the Atlantic Richfield Company
withdrew thelr participation.

The Report which the Office issued was
extensive and detalled. The most significant,
of its findings pertained to the refining level
of the heating ofl industry. The Office of
Hearings and Appeals found that subse-
quent to the deregulation of No. 2 heating
ofl, prices of that product at the refining
level increased at a greater rate than the
cost Increases which refiners experienced
over the same time period, and that in the
absence of price controls, this situation is
lkely to persist in the future. In particular,
the Office of Hearings and Appezls found
that during the period beginning July 1,
1976 and extending through the 1578-79
heating season, refiners will have realized
revenues of $331 million in excess of what
they would have recelved had price controls
remained in effect. In addition, bzsed on the
record In the proceeding, the Office of
Hearings and Appeals found that significant
doubt existed as to whether competition
among refiners was adequate to protect ulti-
mate consumers from Inequitable increases
in the price of heating ofl.

On the basls of these findings, the Office
of Hearings and Appeals recommended that
the Economlic Regulatory Administration of
the Department of Energy conduct addi-
tional studies to determine the extent of
competition among ofl refiners. In the event
that these studies indlcate that workable
competition among refiners does not exit
and if heating ofl prices at the refiners level
continue recommended that the ERA un-
dertake a formal rulemaking proceeding to
determine the nature and extent of a price
control program that should be reimposed.
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However, prior to the completion of these
studies, the DOE should -establish -proce-
dures giving refiners the .opportunity to
demonstrate that workable competition
does exist. The Office of ‘Hearings and Ap-
peals further proposed that the ERA insti-
tute rulemaking proceedings on price con-
rols should the aggregate prices that refin-
- ers charge for No. 2 heating oil exceed the
President’s wage and price guidelines.

In addition,” the Office of Hearings and
Appeals proposed the implementation of a

program to monitor heating oil prices to re-

sidental users, the prices charged by refin.
ers in sales of heating oil to non:ultimate
consumers, the gross margins realized by re-
finers, and the product and purchased prod-
uct costs incurred by refiners. Finally, the
Office of Hearings.and Appeals advocated
steps to assist low-income users in securing
adequate supplies of heating oil at reason-
able prices. -

DISMISSAL.

The following submission was dismissed
on the grounds that alternative regulatory
procedures existed under which relief might
be obtained.

Trends Publishing, Inc., Washmgton, D.C,
DFA-0244,

Coples of the full text of these Deci-
sions and Orders_are available in the
Public Docket Room_ of the Oifice of
Hearings and Appeals, Room B-120,
2000 M Street, N.W., Washington, D.C.
20461, Monday through Friday, be-
tween the hours of 1:00 p.m. and 5:00
p.m., es.t., except Federal holidays.
They are also available in ZEnergy
Management: Federal Energy Guide-
lines, a commercially published loose
leaf reporter system.

MEeLVIN GOLDSTEIN,

Director,
Office of Heanngs and. Appeals.

FEBRUARY 16, 1979, -
[FR Doc. 79-5688 Filed 2-23-79;-8:45 am]

[6450-01-M]
ISSUANCE OF DECISIONS AND ORDERS

Weok of November 27 Through Decomber 1, ~

1978

Notice is hereby given-that during
the week of Noyember 27 through De-
cember 1, 1978, the Decisions- and

Orders summarized below were issued .

with respect to Appeals and Applica-
tions for Exception or other relief
filed with the Office of Hearings and
Appeals of the Department of Energy.
The following summary also contains
a list of submissions which were dis-
missed by the Office of Hearings and
Appeals and the basis for the dismiss-
al.

Arrzg.s

Ashland Oil, Inc., Ashland, Eentucky; DFA-
0243, Freedom of Information -~

Ashland Oil, Inc. (Ashland) appealed from

a denial in part of a request for information -

which Ashland had filed under the Freedom

NOTICES

of Information (FOI) Act. In its request,
Ashland sought information relating to
DOE *class .of purchaser” regulations. Al-
though the FOI Director determined that
Ashland’s request did not reasonably de-
scribe the records, he nevertheless located
‘ten documents repsonsive to the request.
The Director released five of these docu-
ments after deleting portions containing

*confidential commercial information, which

is exempt under Exemption 4 of the Act,

__but withheld the five remaining documents

in their entirety on the ground that they
were intra-agency memoranda exempt from
-disclosure under Exemption 5 of the Act.
Appealing only the Director’s determination
to withhold the five intra-agency memoran-
da, Ashland maintained that the Director’s
response adequately described neither the
withheld memoranda nor the reasons for
withholding them under Exemption 5. Ash-
land also contended that the factual materi-
al or statements of law and policy in the
memoranda should have been segregated
and released, In considering these conten-
tions, the DOE noted that the Director’s de-

" scription of the memoranda and the justifi-

cation provided for withholding them were
sufficient to enable Ashland to formulate an
Appeal of the denial of its request. The
DOE thus concluded that the description
and justification were adeguate under appli-
cable regulations and case law. The -DOE
then found based on a de novo review, that
the. memorande contained no segregable
factual materials or statements of law or

- policy. In so finding the DOE specifically

‘noted that, contrary to Ashland’s conten-
tion, memoranda from a superior to a lower-
level official do not necessarily contain
statements of agency law or policy. Accord-
ingly, the Appeal was denied.

- Gulf Oil Corporation, Houston, Tea:as;.pFA-

0248, Freedom of Information
Gulf Oil Corporation filed an Appeal from

.an Order issued to the firm by the Director

of the Division of Freedom of Information
and Privacy Act.Activitiesmon September 26,
1978. In that Order the Director refused to
release certain ‘documents requested by
Gulf on the grounds that they were intra«

- agency memoranda exempt under 5 U.S.C.

552(b)(5) of the FOI Act. In Advanced Sales
Corp., 2 DOE Par. — (November 17, 1978),
the DOE considered the issue whether these
identical documents should be withheld. In

that decision the DOE determined that with
the exception of four documents, the mate-
rial was correctly withheld under Exemp-
tion 5 of the Act. Since Gulf presented no
new arguments that challenge the basis for
the decision in Advanced Sales, the DOE
therefore determined that the four docu-
ments released to Advanced Sales should
also be released in thelr entirety to Guif,

and the remaining documents withheld -
. under Exemption b(5).

Vinson & Elkins, Washingion, D.C'.,; DFA-
0238, Freedom of Information

Vinson & Elkins appealed from a denial
by the DOE Information Access Officer of

- part of a request for information that it had

filed under the Freedom of Information
Act. In its Tequest, the firm sought access to
all documents in the possession of the DOE
related to the establishment of crude oil
transfer prices in interaffiliate transactions
under :Section 212.84 of the Mandatory pe-
troleum Price Regulations. In his Order the
Information Access Officer released 11 doc-

uments to Vinson & Elkins, but withheld all
or part of 17 others on the grounds that
they were exempt from mandatory disclo-
sure under Sections 552(b)X(4) and 552(b)(6)
of the FOI Act. In its Appeal the firm con~
tended ‘that the Information Access Officer
had failed to provide a sufflclent basis for
withholding certain documents. In rejecting
that contention the DOE found that the
Order identiffed the specific exemption
under which the materlal wes withheld, and
contained a brief explanation of how the
particular exemption applied. The Informa-«
tion-Access Officer also withheld one docu-
ment in its entirety’but failed to describo its
contents in the denial Order. Accordingly,
the DOE held that in general the Informas«
tion Access Officer must briefly describe the
subject matter of the document withheld
under the FOI Act. The DOE alsp deter-
mined that Vinson & Elkins had satisfacto-
rily demonstrated that additional DOE rec-
ords responsive to the information request
also existed and that the Information
Access Officer had failed to identify them.
The matter was therefore remanded to the
Information Access Officer with directions
to furnish a brief description of the subject
matter of one document and to conduct a
further search for responsive records.

REQUESTS FOR EXCEPTION

Chevron USA, Inc, San Francisco, Califor
nia; DEA-0019, DEA-0022, crude ofl

Chevron USA, Inc. filed an Appeal of &
Notfce which the FEA issued under the
Buy/Sell Program. Chevron contested that

. portion of the Notice which entitled Pla-

tean, Inc. to purchase 397,053 barrels &f
crude oil under the Buy/Sell Program
during the period October 1977 throtigh
March 1978. Chevron also filed an Appeal of
a telegraphic Order which the FEA fssued
to Chevron directing Chevron to sell 397,953
barrels of crude oil to Plateau in accordance
with the Notice. In considering Chevron's
two Appeals, the DOE found that Chevron
made no argument that the Notice and
Order were erroneous il fact or In law. In.
stead, Chevron contended that the Notice
and Order would cause Chevron to experi-
ence a serious hardship and gross inequity,
"The DOE noted that these contentions were
more properly considered in the context of
an exception proceeding, and that Chevron
had addressed these fssues in two applica.
tions for exception which the firm had also
filed. Since the DOE had already considered
Chevron’s contentions in a Proposed Deci-
sion and Order and concluded that excep«
tion relief should be granted in part, the
FEA determined that the Chevron Appeals
should be dismissed.

Equipment, Inc, Lafayette, Louislana:
FEE-4849, crude oil

Equipment, Inc. filed: -an Application for
Exception {rom the provisions of 10 CFR,
Part 212, Subpart D, which, if granted,
would permit Equipment to sell the crude
oil produced from the Hayes #1 and Hayes
A-1 wells located in the Grand Coulee Field
in Acadia Parish, Louisiana, at exempt
prices. In addition, the firm would be per<
mitted to retain any revenues that it had
obtained as a result of overcharging the
purchasers of crude oil from the two proper-
ties. Upon initially considering the excep-
tion application, The DOE Issued a Pro-
posed Decision and Order which rejected
Equipment's request on the grounds that
much of the data submitted by the firm for
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the Hayes wells was -unreliable and did not
establish an adequate factual foundation
<upon which exception relief could be grant-
ed. In'a Statement of Objections:to the Pro-
posed Decision and Order, Equipment sub-
mitted ~additional information however,
which it indicated was accurate and would
provide an adeguete basis for granting ex-
ception relief. In considering this data, the
‘DOE found that Eguipment's operating
costs had increased to a point where the
firm no longer had an-economic incentive to
continue the production of crude -oil from
the Hayes wells. The DOE also -determined
that if Equipment abandoned its operations
at the Hayes wells, a substantial quantity of
-domestic crude oil would not be recovered.
On the basis of criteria applied in previous
Decisions, the DOE-determined that Equip-
‘ment should be granted prospective excep-
tion relief. In its Application, Equipment
also requested retroactive exception relief.
In rejecting that request the DOE found
that although the firm would have been
granted prospective exception relief had it
filed and Application for Exception on an
earlier «date, it failed to show that it would

experience a severe and irreparable injury -

at the present time in the absence of retro-

active relief. Accordingly, the DOE .denied

Equipment’s request for retroactive -excep-

tion relief.

Finnegans of Virginia, Inc., Washington,
D.C.; DRC-0001, - motor yasoline *

Finnepans of Virginia, Inc. filed a State-
ment of Objections to a Proposéd Decision
and Order issued toit by FEA Region I
(now DOE Region IIT) on September 27,
1977. In the Proposed Decision, the Region-
al ‘Office determined that the firm'’s request
- for an increase in motor gasoline allocation
at one of its retail sites should be denied. In
its-Statement of -Objections and in testimo-
ny which it presented at an evidentisry
hearing, the firm alleged that the Regional
Office erred in finding that the firm did not
demonstrate that the market area is experi-
encing a significant increzse in demand for
an allocated product which is presently not
Dbeingmet by local supply. Finnegansargued
‘that the increased allocation was necessary
in order to .assure sufficient supplies forthe
expanded capacity of the retail outlet. In re-
jection the firm’s contentions, the DOE
noted that similar arguments had been
raised and rejected in previous determina-
tions. See Western Stores Division of the

Tontinental Oil Co., 2 DOE Par. 81,007 -

(1978) and cases cited therin. Since the firm
failed to raise any new arguments which
would cause the DOE to depart from the
principles established in those cases, the
firm"s exception request was denied.

Gulf Oil Corporation, Tulsa, Oklchoma;
DXE-1859, crude oil

Gulf Oil Corporation filed an Application
for Exception from the provisions of 10
CFR, Part 212, Subpart D. The exception
request, if granted, would result in an exten-
sion of exception relief previously granted
to Gulf and would permit it to continue to
sell certain quantities of the crude oil pro-
duced from the Kiefer Init of the Glenn
Field, located in Creek County, Oklahoma,
at upper tier prices. In copsiderting the ex-
ception request, the DOE found that the op-
erating costs per barrel at the Xiefer TUnit
continued to exceed the applicable lower
tier ceiling price and that continued excep-
tion relief was therefore necessary to pro-
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vide Gulf with an adequate economlic Incen-
tive to maintain production operations. In
accordance with the methodology estab-
lished in previous Declsions, the DOE per-
mitted Gulf to sell 42,91 percent of the
crude oll produced for the working Interests
from the Kiefer Unlt at upper tier prices for
a six-month perlod.

Blaguire Ofl Company, Dallas, Texas; DXE~
1731, crude ofl

The Maguire Oll Company 1iled an Appll-
cation for Exception from the provisions of
10 CFR Part 212, Subpart D. The request, If
granted,would result in an extension of ex-
ception relief previously granted to Magulre
and would permit the firm to sell oll of the
crude oil which it produces {rom the Chan-
dler Lease at market prices In excess of the
levels permitted under the DOE regulations.
See Maguire Oil Co, 2 DOE Par. 81,037
(1978). In considering the exception request,
the DOE found that the Chandler Leace

" :continued to incur increased operating costs

and that, in the absence of an extension of
exception rellef, the working Interests
~would lack an incentive to produce crude ofl
from the property. In view of this sitnation
and on the basls of the operating data pre-
sented for the well for the previous slx
months, the DOE concluded that the work-
ing interest owners should be permitted to
sell 100 percent of the crude oil produced
from the well at market prices in order to
xegloi-ver the incrensed operating costs of-the
we

Texaco, Inc., New Orleans, Louisiana; DXE-
1871, crude ol

Texaco, Inc, filed an Application for ex-
ception from the provisions of 10 CFR, Part
212, Subpart D. The request, if granted,
would result in an extenslon of exception
relief previously granted to Texaco and
‘would permit-the firm to continue to sclla
portion of the crude oil produced from the
BF Reno RA Sand Unit (the BF Unit) at
upper tler ceiling prices. See Texaco, Inc, 2
DOE Par. 81,129 (1978). In considering the
exception application, the DOE found that
the BF Unit continued to incur increased
operating costs and that, In thé absence of
an extension of exceptlon rellef, the work-
ing interests would lack an incentive to pro-
duce crude oil from the property. In view of
this situntion and on the basis of the operat-
Ing data presented for the well for the pre-
vious six months, the DOE concluded that
the working interest owners should be per-
mitted to sell 28.41 percent of the crude ofl
produced from the well at upper tler celling
prices in order to recover the Increaced op-
erating costs of the well,

Union Oil Company of California, Los An-
geles, Caltfornic; DXE-0413, crude oil

On September 29, 1878 the Unlon Ol
Company of California (Union) filed a
Statement of Objections to a Proposed Decl-
sion and Order which was issued to it on
August 25, 1978. In the Proposed Declslon,
the DOE tentatlvely determined that the
firm should be granted an extension of ex-
ception rellef previously approved which
would permit the working interest owners of
the State and Coast Guard leases to sell a
protion of the crude oil produced for their
benefit at upper tier cefling prices. Because
Union I5 the refiner ns well as the producer
.of the crude ofl produced from the State
.and Coast ‘Guard leases, the DOE deter-
mined in the Propoced Declslon that the

-

<<
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level of rellef afforded Union should be
based on the entitlements benefits that
would accrue to the firm as a result of ex-
ception relief. In its Statement of Objec-
tlons Unlon contested this methodology and
clalmed that the method of calculating
rellef should be the same for refiner-produc-
ers and non-refiner-producers. After consid-
ering the {irm’s contentions, the DOE
agreed with Union’s assertion angd recalcu-
lated rellef using the methodolozy estab-
Ushed In previous Declslons. Accordingly,
the DOE permitted Unlon to sell 55.95 per-
cent and §3.08 percent of the crude oll pro-
duced from the State and Coast Guard
leases respectively at .upper tler celling
prices for a six month period.

DirssassaLs

The following submisslons were dismissed
Jollowing a statement by the applicant indi-
cating that the rellef requested was no
longer needed:

DiCario Sercice Station, Schenectedy, New
Yori; DEE-1940

Puerto Rico Olefins Company, Washington,
D.C.; DEE-1303

The {ollowing submissions were dismissed
on the grounds that recent regulatery
changes have eliminated the need for the
exception rellef requested:

Belridge Oil Compeny, Los Angeles, Califor-
nig; DXE-2025

Sanford P. Fegaedau, Dallcs, Texes; DXE-
2026, DXE-2034

Coples of the full text of these Deci-
slons and Orders are available in the
public Docket Room of the Office of
Hearings and Appeals, Room B-120,
2000 M Street, NW., Washingston, D.C.
20461, Monday through Friday, be-
tween the hours of 1:00 p.m. and 5:00
pm., est., except Federal holidays.
They are also available in Energy

" Management: Federal Energy Guide-

lines, a commercially published loose
leaf reporter system.

Mervix GOLDSTEIN,
Director, Officeof
Hearings cmdAppeals.
Fesroary 16, 1979.
CFR Doc. 79-5669 Filed 2-23-79; 8:45 am]

[6450-01-M]
ISSUANCE OF DECISIONS AND ORDERS

Wesk of Dacamber 4 through Dacember 8,
1978

Notice Is hereby given that during
the week of December 4 through De-
cember 8, 1978, the Decisions and
Orders summarized below were issued
with respect to Appeals and Applica-
tions for Exception or other relief
filed with the Office of Hearings and
Appeals of the Department of Energy.
The following summary also contains
a list of submissions which were dis-
missed by the Office of Hearings and
Appeals and the basis for the dismiss-
al. .
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APPEAL

Gelty Oil Co.,, New York, N.Y.; DEA-0172,
natural gas liquids

The Getty Oil Company filed an Appeal
from a Decision and Order which the Assist-

ant Administrator for Fuels Regulation of

the Economic Regulatory Administration
(ERA) Issued to the firm on February 24,
19%78. In that Order, the ERA granted
Getty's request to use a separate allocation
. fraction in determining the volumes of pro-
pane, butane and natural gasoline which it
is required to distribute to its customers in
California. However, the ERA denied
Getty’s request to use separate allocation

fractions in determining the quantities of -

those products which it supplies to custom-
ers in its Eastern and Central regions. In
considering the Getty Appedl, the DOE de-
termined that the firm had failed to demon-
strate that it lacked sufficlent facilities to
enable it to equitably distribute its allocable
supply of natural gas liquids between its
Eastern and Central regions. The DOE also

: found that Getty had failed to demonstrate
that it would be unduly burdensome for the
firm to establish interregional exchange
agreements that could reliably supplement
other means of distributing available natu-
ral gas liquid supplies between the two re-
gions, The DOE therefore concluded that
Getty had not shown that the February 24
Order was arbitrary, capricious or erroneous
in fact or law. ‘Accordingly, the Getty
Appeal was denled.

REQUESTS FOR EXCEPTION

Green Pipe and Supply -rco., Tulsa, OKla.;
DEE-1829, crude oil -

Green Pipe and Supply Co., filed an Appli-
cation for Exception from the provisions of
10 CFR, Part 212, Subpart D, which, if
granted, would permit the firm the sell the
crude oil produced from the Nora Bruner
Lease, located in Seminole County, Oklaho-
ma, at upper tier ceiling prices. In consider-
ing the exception request, the DOE found
that Green Pipe’s operating costs had in-
creased to the point where the firm no
longer had an economic incentive to contin-

ue the production of crude oil from the -

lease, On the basis of the criteria applied in
previous Decisions, the DOE determined
that Green Pipe should be permitted to sell
at upper tler ceiling prices-49.67 percent of
the crude ofl produced from the lease for
the benefit of the working interest owners

during the period November 14, 1978

through August 30, 1979. .
Gulf Oil Corp., Tulsa, Okla.; DEE-0837,

DEE-0838, DEE-0839, DEE-0840, DEE-

0841 natural gas liquids

’
Gulf Oil Corporation filed a Statement of
Objections to a May 15, 1978 Proposed Deci-
slon and Order which tentatively deter-
mined that the firm should be granted an
exception from the provisions of 10 CFR
212,165 to permit it to increase the prices it
charges for natural gas liquids and natural
gas liquid products at five natural gas proc-
essing plants. In considering the Gulf Ob-
Jection, the DOE found that the proposed
exception rellef was based upon incorrect
data that the firm had submitted. Accord-
ingly, the DOE modified the level of excep-

tion relief to reflect the corrected data.
Jack Halbert, Tyler, Texr., FEE-4844, FEE-

4845, crude ofl

_ Jack Halbert filed an Application for Ex-

NOTICES

ception from the provisions of 10 CFR, Part
212, Subpart D, which, if granted, would
permit Halbert to treat two leases as strip-
per well properties. Subsequent to the sub-
mission of Halbert’s request, DOE Region

VI determined that the leases had qualified

for stripper well status on September 1,
1976. The portion of the firm’s Application
which related to the period subsequent to

" that date wis therefore dismissed. In con-

sidering Halbert’s request for exception
relief for the period prior to September 1,
1976, the DOE determined that no showing
that retroactive relief was appropriate had
been made. Accordingly, Halbert’s request
for retroactive exception relief was denied.

O. B. Mobley, Shreveport, Louisiana, DEE-
1021, crude oil

Mr. O. B. Mobley, Jr., filed an Application
for Exception which, if granted, would
permit him to determine the base produc-
tion control level (BPCL) for the Lewisville
Smackover Lime Unit (Lewisville Unit)
under the provisions of 10 CFR 212.75

‘rather than 10 CFR 212.72. In his exception

request, Mobley contended that the working
~interest owners of the Lewisville Unit are
suffering a serious hardship and gross in-
equity as a result of the requirement that
they determine the BPCL under Section
212.72. In considering the request, the DOE
found that Mobley had not been harmed by
any undue administrativé delay which may
have occurred in the issuarnce of Interpreta-
tion 1978-6, which determined that Mobley
is required to calculate the BPCL for the

. Lewisville Unit under Section 212.72. The

DOE also found that Mobley had not shown
that actions of the Arkansas Oil and Gas
Commission had resulted in a distortion of
the objectives of the DOE Regulations. Fi-
nally, the DOE determined that the finan-
cial~data submitted by Mobley indicated
that the working interest owners of the
Lewisville Unit were earning substantial
profits on the operation of that property.
Accordingly, the Mobley Application for Ex-
ception was denied.

" Pennzoil "Producing Company, Houston,
Texas, DXE-1877 crude oil

Pennzoil Producing Company filed an Ap-
plication for Exception from the provisions
of 10 CFR, Part 212, Subpart D, which, if
granted, would result in an extension of the
exception relief previously granted to Penn-
zoil and would permit the firm to sell a por-
tion of the crude oil produced from the
Perry Sand Waterflood “Unit, North Seg-
ment, located in Yazoo County, Mississipi,
at upper tier ceiling prices. In considering
the Pennzofl request, the DOE found that
the firm had continued to incur increased
operating expenses &t the Perry Unit, and
that, in the absence of continued exception
relief, the working interest owners would
lack an economic incentive to continue the
production of crude oil from the property.
On the basis of the operating data which
Pennzoil submitted for the most recent
fiscal period,” the DOE granted exception
relief which permitted Pennzoil to sell at
upper tier ceiling prices 91.04 percent of the
crude oil produced from the Perry Unit for
the benefit of the working’ interest owners
for a period of six months. :

REMEDIAL ORDERS

Central Oil Company, Raynham, Massachii.
setts, DRO-0048, motor gasoline; No, 2
heating oil

Central Oil Company filed a Statement of*
Objections to a Proposed Remedial Order
which DOE Region I issued to the firm on
April 24, 1978. In the Proposed Remedial
Order, the Regional Office found that
during 1973 and 1974 Central had chiarged
prices for motor gasoline and No. 2 heating
oil that were in excess of the prices permit.

, ted under 10 CFR 212.92 and 212,93, The

Regional Office therefore proposed that
Central .be reqitired to refund $53,5661,76,
plus interest, to its customers. In its State-
ment of Objections, Central contended that
the Proposed Remedial Order should be re«
scinded in view of the new audit policy of
the Office of enforcement. In consldering
the Objection, the DOE held that the new
audit policy did not apply to Central since
the firm had been audited prior to the coms
mencement of the new policy. Central also
contended that it had made voluntary re.
ductions in the prices of motor gasoline and
No. 2 heating oll subsequent to the period in
which the overcharges occurred and that
these reductions should offset the amount
of the required refund. However, the DOE
found that there was no evidence that Cen-
tral had reduced its prices below the prevail.
ing market prices and that reductions had
in fact been made for the purpose of making
restitution for prior overcharges. According-
1y, the Central Objection was denied and
the DOE {ssued the Proposed Remedial
Order as a final Remedial Order.

Don E. Pratt Oil Operations, Hays, Kansas,
DRO-0039, ¢rude oil

Don E. Pratt Oil Company filed a State«
ment of Objections to a Proposed Remedial
Order which DOE Region VII {sstted to the
firm on April 7, 1978. In the Proposed Re«
medial Order, the Regional Office found
that Pratt had overcharged {t3 customers in
sales of crude ofl from 24 properties. In its
Objection, Pratt contended that the Pro-
posed Remedial Order failed to adequately
inform the firm of the basls for the calculae
tion of the alleged overcharges. In consider-
ing the Objection, the DOE found that
Pratt had been served with copies of work-
papers setting forth the DOE's methodolo-
gy for computing overcharges. The DOE
therefore concluded that Pratt had been
given ample opporfunity to challenge the
Regional Office’s findings, However, the
DOE found that the Proposed Remedial
Order did not contain any provisions setting
forth the method or the timing for refunds,
The DOE therefore remanded the Proposed
Remedtal Order to the Reglonal Office to
design a payback schedule that would mini.
mize the disruption of Pratt’s ongoing busi«
ness operations.

PETITION.FOR SPECIAL REDRESS

Propane Industrial, Inc., Kansas City, Mis-
souri, DSG-0019, propane

Propane Industrial, Inc. (PID) filed a Petl.
tion for Special Redress which, if granteq,
would result in the issuance of an Order
quashing a subpoena that DOE Reglon VII
issued to the firm on December 22, 1077, In
considering the Petition, the DOE noted
that Section 205.8(h)(4) of the DOE Reguln.
tions provides that a preliminary review of a
Petition will be made in order to determine
whether a reasonable probability exists that
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the petitioner will be able to satisfy the cri-
teria for relief. See 41 Fed. Reg. 55322 (De:
cember 20, 1976). The DOE reviewed the
contentions which PII adyvanced in its Petl.
tion and concluded that PII had failed to
demonstrate that an immediate review was
warranted to correct substantial errors in
law, to prevent substantial injury to legal
Tights, or to cure a gross abuse of adminis-
“trative discretion. The PII Petition was
therefore dismissed.

REQUEST FOR STAY

Petroleum BManagement, Inc, Wichila,
Kansas, DRS-0125, crude oil

Petroleum Management, Inc. (PMI) filed
an Application for Stay of a Remedial
‘Order which was issued to the firm by FEA
Region VII on April 27, 1977. On October
19, 1978, the DOE denied PMI's Appeal of
the Remedial Order with respect to ten .of
1ihe 12 properties atissne and remanded the
Remedial Order for further findings with
respect to the two remaining properties. Pe-
ifroleum Management, Inc, 2 DOE Par, —
(October 19, 1978). If the present request
were granted, the refund provisions of the

_ Remedial Order would be stayed pending
judicial review. In considering the Applica-
tion, the DOE found that the approval of
stay relief would have an adverse affect
upon PMT’s customers who are entitled to
receive refunds of the overcharges involved.
The DOE also concluded that stay relief
would frustrate the compelling public inter-
est in securing timely compliance with DOE
regulations. Accordingly, the Application
for Stay was denied.

DISMISSALS

The following submissions were dismissed
following astatement by the applicant indi-
cating that the relief requested was no
longer needed: R

American Petrofing, Inc, Washinglon, D.C.,
DEE-0867

Armstrong Gas, Inc., Fort Myers, Florida,
DRC-0008

Wallace B. Jayred, Houston,” Texas, DEE-
2985

The following submission was dismissed
for failure to correct deficiencies in the
firms’s filing as required by the DOE Proce-
dural Regulations:

KE-LA-DA Enterprises, Inc., Archie, Missou-
rt, DEE-1790

Copies of the full text of these Deci-
sions and Orders -are available in the
Public Docket Room of the Office of
Hearings and Appeals, Room B-120,
2000 M Street, N.W., Wa.smngton, D.C.
20461, Monday through Friday, be-
tween the hours of 1:00 p.m. and 5:00
pim., es:t., except Federal holidays.
They are also available in Energy
Marnagement: Federal Energy Guide-
lines, a commercially published loose
leaf reporter system.

MEeLviN (GOLDSTEIN,
: Direclor,
-Ojffice of Hearings and Appeals.
F=BRUARY 16, 1979.
[FR Doc. 79-5670 Filed 2-23-79; 8:45 am]
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[6450-01-M]
ISSUANCE OF DECISIONS AND ORDERS

Week of December 25 through December 29,
1978 ’

Notice is hereby given that during
the week of December 26 through De-
cember 29, 1978, the Declsions and

~Orders summarized below were Issued

with respect to Appeals and Applica-
tions for Exception or other relief
filed with the Office of Hearings and
Appeals of the Department of Energy.
‘The following summary also contains
a list of submissions that were dis-
missed by the Office of Hearings and
Appeals and the basls for the dismiss-
al.

AFFPEALS

_Leigh Hauter, Falls Church, Virginia, DFA-
0258, Freedom of Information

Teigh Hauter appealed from a denfal of 2
reguest for Information that he had submit-
ted under the Freedom of Information Act
(the FOIA). In his request Hauter had
sought the release of ail documents held by
the DOE that contalned any reference to
‘him. The Information Access Officer Identl.
fied two drafts of an Intra-agency memoran-
dum and a transcript of information re-
celved and recorded by the Energy Oper-
atlons Center, as being Tesponsive to
Hauter's request. However, the documents
were withheld from Hauter on the grounds
that they were exempt under the provisions
of Section 552(b)(5) of the FOIA, In consid-
ering Hauter’s Appeal, the DOE determined
that the deocuments were pre-decisional,
intra-agency communiecations the dlsclosure
of which could impalr the quality of agency
decistons, The DOE therefore held that this
material was properly withheld under Sec-
tion 552(b)(5) of the FOIA and the Hauter
Appeal was denied.

Riddle Oil Company, el al, Dallas, Texas,
DFA-0256, Freedom of Informalion

Riddle Ofl Company, el al (Riddle) ap-
pealed from an order isued by the DOE In-
formation Access Officer on October 25,
1978 denying in part a request for informa-
tion that Riddle had filed under the Free-
dom of Information Act, 5 U.S.C. 552 (the
FOI Act). In response tothe request, the In-
formation Access Officer withheld asll or
part of twenty-eight documents on the
grounds that they were exempt from man-
datory disclosure under the provisions of
Sections 552(b)(4), 552(b)(5), 552(b)(7)(A) or
552(bXTXB) of thg FOI Act. In consldering
the Appeal, the DOE noted that Riddle and
‘the other appellants, were the working in-
‘terest owners of the J. P, Little, Bracero
Transportation Company and Holdsworth A
Tezses, and in that capacity should have
access to audit workpapers relating to those
leases. In addition, the DOE determined
that some of the information contalned In
the documents withheld in the October 25
Order was already inthe public domain and
was therefore no longer confidentisl. Ac-
cordingly, the DOE directed that this mate-
rial be released. However, the DOE deter-
mingd that two documents and portlons of
seven others were properly withheld under
Sections 552(b)(4) or 552(bX5). In addition,
the DOE rejected Rlddle's contention that

/’
»

11013

the Qctober 25 Order was erronecus because
It was signed by the Director of the Division
of Freedom of Information and Privacy Act
Activities rather than by the Information
Access Offfcer. Finally, the DOE rejected
Riddle’s contentions that the October 25
Order failed to describe adequately the doc-
uments withheld or to state adequately the
grounds for invoking the statutory exemp-
tions. The Riddle Appeal was therefore
granted in part and denfed in part.

REQUEST FOR EXCEPTION

Sentry Refining, Inc., Corpus Christi, Texas,
DEE-1459, crude oil

Sentry Refining, Inc. {iled an Appication
for Exception in which it requested addi-
tional entitlement benefits with respect to
the low gravity California crude ofl that it
processes In Its Corpus Christd, Texas refin-
ery. The DOE noted that the izsues raised
by Eentry had been considered at Iength in
a Decision and Order issued to the Com-
monwealth Ol Refining Company, Inc.
(Corco) and that in that deciston the DOE
had approved exception relief of an analo-
gous type. Commonrwealth Oil Refining Co.,
Inc, 2 DOE Par. 81,069 (1978). After review-
Ing the Sentry submission, the DOE deter-
mined that the conclusions reached in the
Corco Decision with regard to the need to
provide an additional market for certain low
gravity California crude ofl through the ex-
ceptions process also applied in this ease.
Accordingly, an excpetion was granted to
Sentry, and the firm was anthorized to re-
celve $4.57 in additional entitlement bene-
1its for each barrel of low gravity, high
sulfur Santa Mar{a Valley crude oil that it
processes in {ts refinery. The DOE also ob-
served, however, that the market for Cali-
fornia crude oil has improved substantially
in recent months as a result of a number of
1actors, Including the approval of-exception
rellef, and consequently future exceptions
of this type would be approved on an ex-
tremely limited basis,

REQUEST FOR STAY

Tesco Corporelion, Los Angeles, Celifornia,
DES-1810, mator gascline

‘Tosco Corporation filed an Application for
Stay of certain provisions of Section 212.83
(the refiner price rule) pending a determina-
tion on the merits of an Application for Ex-
ception that it had {iled. In that exception
application Tosco requested an extension of
exception reliel previously granted to the
{irm, See Tasco Corp., 1 DOE Par. 80,193
(1978). In particular, Tosco requested that it
be permlitted to treat the prices established
in certaln variable price contracts as its May
15, 1973 prices for purposes of compnting jts
maximum allowable selling prices for moter
gacaline to two of its classes of purchaser.
In considering the stay request, the DOE
determined that it would be desirable to
malintzin the sfelfus quo enfe pending a deci-
slon on the Appllcation for Exception. The
DOE found that denial of the stay request
could result in an irreparable injury to the
firm, while approval of the request would
not result in comparable injury to other af-
fected persans. Based on this finding, and
taking Into consideration the determination
fn the previous excpetion proceeding. the
DOE concluded that the Tosco Application
for Stay should be approved. . ™
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REQUEST FOR TEMPORARY STAY

Schulze Processing, Inc., Washington, D.C,
DST-0012, crude oil .

Schulze Processing, Inc. filed an Applica-
tion for “Temporary Stay in which it re-

quested that its obligation to purchase enti-:

tlements in the amount specified in the En:
titlements. Notice for October 1978 be sus-
pended pending a final determination on an
Appeal that it had filed of that Notice. In
considering the Schulze request, the DOE
found that the financial material provided
by the firm generally supported the claim
the Schulze would .incur an irreparable
injury if it were required to satisfy immedi-

ately the entitlement purchase obligation -

specified’ in the October Entitlements
Notice. The DOE also found that the con-
tentions raised by Schulze regarding the
_propriety of the method by which its Octo-
ber entitlement purchase obligation was de-
termined were substantial and warranted
further analysis. Finally, the DOE observed
that it could adjust-in future months the
entitlement obligation of Schulze and effec-
tively compensate other firms unable to sell
entitlements, and consequently no signifi-
cant harm would be incurred by third par-
tles as a result of approval of a temporary
stay. The Schulze Application for Tempo-
rary Stay was therefore granted.

*SUPPLEMENTAL ORDER

Edgington Oil Company, Los Angeles, Cali-
Jfornia, DEX-0134, crude oil

On December 6, 1978, the DOE issued a
Proposed Decision and Order to Edgington
Oil Company, granting in part the firm'’s re-
quest for an exception from the provisions
of the Entitlements Program (10 CFR
211.67). Subsequent to that date, the Office
of Hearings and Appeals discovered a com-
putational error in the data on which the
level of exception relief granted to the firm
was. based. The DOE therefore recalculated
the level of exception relief and modified
the December 6, 1978 Proposed Decision
and Order to reflect the correct data.

DismissaL

The following submission was dismissed
following a statement by the applicant indi-
cating that the relief requested was no
longer needed:

Craft Petroleum Company, Jackson, Missis-
stppi, DEE-1560

Copies of the full text of these Deci-

sions and Orders are available in the

Public Docket Room of the Office of
Hearings and Appeals, Room -B-120,
2000 M Street, N.W., Washington, D.C.

20461, Monday through Friday, be-

tween the hours of 1:00 p.m. and 5:00
p.m., es.t., except Federal holidays.
They are also.available in Energy
Management: Federal Energy Guide-
lines, a commercially published loose
leaf reporter system.,

MELVIN (GOLDSTEIN,
. Director,
Office of Hearings and Appeals, -

FEBRUARY 16, 1979. : .

[FR Doc. 79-5673 Filed 2-23-79; 8:45 am]

NOTICES

[4110-87-M]
DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Public Health Service
Center for Disease Control

OCCUPATIONAL SAFETY AND HEALTH FIELD
RESEARCH PROJECT

Initiation
AGENCY: National Institute for Oc-
cupational - Safety and Health

(NIOSH). Center for Disease Control,
PHS, HEW.

ACTION: Notice of Research Project

“Initiation.

SUMMARY: NIOSH announces that

it is ready to begin data collection on a

field research project entitled “Repro-
ductive History Study of Workers- Ex-
posed to Carbon Disulfide”. Carbon di-

sulfide is a colorless, volatile ligquid .

with excellent solvent properties. The
substance is used in the production of
viscose rayon and cellophane., This
project is part of the NIOSH in-
dustrywide research effort conducted
under the Occupational Safety and

. Health Act of 1970.

.

- This notice does not constitute a re-
quest for proposal. ’

'DATES: Field work is scheduled to

begin on or about April 9, 1979.

FOR FURTHER INFORMATION
CONTACT:

Sherry G. Selevan, Division of Sur-
veillance, Hazard Evaluations and
Field Studies; NIOSH, Robert A.
Taft Laboratories, 4676 Columbia
Parkway, Cincinnati, Ohio 45226
Telephone: (513) 684-2761.

SUPPLEMENTARY INFORMATION:
On September 20, 1978, NIOSH pub-

lished in the PEDERAL REGISTER (43 FR'
~ 42306) a list of field research projects

scheduled for initiation in calendar
year 1978. That notice stated that
more specific information would be
provided to the public 6 weeks before
starting field work on any of the pro-

posed projects. On December 20, 1978.

NIOSH published in the Feberar REG-
ISTER (43 FR 59442) a notice announc-

-ing that data collection for a research

project entitled “Cross-sectional Medi-
cal Study of Workers Exposed to
Carbon Disulfide” would begin on or
about February 15, 1979, Field investi-
gation and data collection on-the fol-
lowing study will begin on or about
April 9, 1979 and will be conducted si-
multaneously with the medical study
announced on December 20. .
Title: Reproductive History Study.of
‘Workers Exposed to Carbon Disulfide.
Project Officer: Sherry G. Selevan,

-Division of Surveillance, Hazard Eval-

uations and Field Studies, NIOSH.

Purpose: The purpose of this study
is to determine what, If any, adverse
pregnancy outcomes occur in the fami-
lies of workers exposed to carbon di-
sulfide.

Background: Reports from the
Soviet Union, Romania and Italy, sug-
gest that carbon disulfide has repro-
ductive effects on both men and
women. Early reports, in 1931 and
1928, reported abnormal sexual fune-
tion, loss of sex drive and impotence in
male workers.

Clinical observations of male work-
ers with carbon disulfide intoxication
in Italy (1956) mentioned that 17 of

‘100 observed cases spontancously re-

ported sexual dysfunction, the sever-
ity of which correlated with patients’
overall symptoms.

In 1969 Romanian researchers re-
ported the results of an analysls of
semen of 31 exposed men with chroni?
carbon disulfide pofsoning and that o
an equal number of unexposed men.
Twenty-five percent of the expose
workers had some sperm abnormality,
Data from questionnaires given to the
exposed workers also indicates
cha.tx_’lges in sexual function for 78 per-
cent.

This study was planned to examine
male exposure to carbon disulfide and
pregnancy outcome in the wives of
these male workers.

Study Description: The proposed
study group will consit of approxi-
mately 300 workers from & viscose
rayon plant. A comparison group of
300 workers will be chosen using a
stratified random selection with the
stratification on age and sex. The
wives of these 600 workers will be in-
terviewed using a questionnaire cover-
ing demographic data, cccupational
history and reproductive history. Indl.
vidual participation in this study is on
a voluntary basis. These data will be
combined with work history data ob-
tained from the husbands to get a
complete view of the effects of occupa-
tional exposures from both the hus-
band and the wife,

The NIOSH field research project
described above will be conducted
under the authority of Section 20 of
the Occupational Safety and Health
Act of 1970 (29 U.S.C. 669) and in ac-
cordance with the provision of Part
85a of Title 42, Code of Federal Regu-
lations. The protocol for this type of
project has been reviewed by the
Office of Management and Budget
and determined to be in compliance
with the Federal Reports Act.

Dated: February 7, 1979,

' ANTHONY ROBBINS,
Director, National Institute for
Occupational Safety and
Health.

[FR Doc. 79-5739 Filed 2-23-79; 8:45 am]
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[4310-84-M]
DEPARTMENT OF INTERIOR

. Bureau of Land Management

NATIONAL WORKSHOP ON INTERIM MAN-
AGEMENT POLICY FOR WILDERNESS STUDY
AREAS .

Mesting

Notice is hereby given that on
March 8, 1979, a workshop will be held
on the draft “Interim Management
Policy and Guidelines for Wilderness
Study .Areas” and proposed regula-
tions for mining in wilderness study
areas. The workshop will convene
from 9:00 a.m. to 5:00 p.m. in the De-
partment of the Interior auditorium,
18th and C Streets, N.W., Washington,
D.C.

The workshop format will provxde
opportunities for discussion of issues
in small groups. Individual oral state-
ments- will not be accepted at this
meeting. Written statements on the
draft documents may be submitted to
the Director (303), Bureau of Land
Management, Washington, D.C. 20240,
_until March 14, 1979.

Interested .persons who wish to
attend are requested to notify the Wil-
derness and Environmental Areas
Staff (303), Bureau of Land Manage-
ment, Washington, D.C. 20240 (tele-
. phone: 202-343-6064). Preregmtration

materials will be provided.

‘This workshop will come at the con-
clusion of a series of meetings, hear-
ings and workshops currently being
conducted by BL.M State Offices. In-
formation on those meetings is availa-
ble through the appropriate BIM
State Offices.

‘A summary of the results of the
workshop will be provided to partici-
pants and will be available in the
office of the Wilderness and Environ-
mental Areas Staff, room 5600, Main
Interior Building.

ArNoip E. PETTY,
Acting Associatle Director,
Bureau of Land Management.

FEBRUARY 22, 1979.
[FR Doc. 79-5661 Filed 2-23-79; 8:45 am]

[4310-84-M]

CALIFORNIA DESERT CONSERVATION AREA
(CDCA) PLAN

Intent fo Prepare an Environmental Statement

Pursuant to Section 102(2)C) of the
National Environmental Policy Act of
1969, the Bureau of Land Manage-
ment, Department of Interior, will
prepare an environmental statement
for the proposed management of the

NOTICES

California Desert Conservation Area
(CDCA). This Notice of Intent is
issued in accordance with the Council
on Environmental Quality Regulations
on implementing procedures for the
National Environmental Policy Act (40
CFR 1501.7).

The Federal Land Policy Manage-
ment Act of 1976 (Sec. 601) directs de-
velopment of a management plan for
the 25-million acre CDCA to provide
for the immediate and future protec-
tion and administration of the public
lands in the California Desert within
the framework of muitiple use and
sustained yield, and the maintenance
of environmental quality. The environ-
mental statement will analyze the en-
vironmental impacts of a preferred
land-use plan, and alternatives to it,
for the CDCA.

The land-use plan is currently being
prepared, and therefore it is prema-
ture to identify the specific proposed
action and alternatives. These will
evolve through the ongoing planning
and environmental assessment process.
A prototype outline for the plan, how-
ever, has been developed. It consists of
a Desert-wide plan of mappable multi-
ple use classes, including wilderness,
protective-limited use, moderate use,
and intensive-production-consumptive
use designations. Each class contains
management guidelines and restric-
tions. The prototype also contains a
set of plan elements to interpret mul-
tiple use decisions as they apply to the
key issues of: cultural resources; live-
stock; wild horses and burros; energy
production and-« transmission; Iland
tenure; mineral exploration and devel-
opment; motorized vehicle use; recrea-
tion; wildlife; wilderness.

Alternatives presently being devel-
oped include no action (l.e., continu-
ation of present management), a pro-
duction/consumptive alternative
which represents public concerns f{a-
voring production and consumptive
use of CDCA resourcs, and a protec-
tion-preservation’ alternative which
represents public concerns favoring
protection and preservatlon of CDCA
resources.

Scoping has been under way slnce
1977 as a result of public meetings,
workshops, field trips and other public
participation and will include addition-
al meetings of the California Desert
Advisory Committee and additional
consultation with all interested agen-
cies, organizations and individuals.
Adequacy of issue coverage, depth of
impact analysis, and adequacy of the
range of alternatives will be the key
scoping elements.

Comment on this notice of intent,
the scoping process or the Desert Plan
should be received by March 31, 1979.
All comments should be directed to:

Nell P{ulb, Director, Desert Planning Staff,
Bureau of Land Management, 3610 Cen-

11015

tral Avenue, Suite 402, Riverside, CA

92506.
Ebp HASTEY,
State Director.

{FR Doc. 719-5690 Filed 2-23-79; 8:45 am]

[4310-84-M]
Office of the Secretary -

[INT DES 79-8]

PROPOSED ADDITIONS TO EMERY
POWERPLANT IN EMERY COUNTY, UTAH

Avoailability of Droft Environmental Statement

Pursuant to Section 102(2)}(C) of the
National Environmental Policy Act of
1969, the Department of the Interior
has prepared a draft environmental
statement for the proposed addition of
two generating units to a powerplant
in Emery County, Utah.

The proposal involves construction
of two additional 430 megawatt gener-
ating units, a new coal mine portal,
coal transportation systems, transmis-
sion line, and employment of 1,610
people. The Department of the Interi-
or invites written comments on the
draft statement to be submitted
within 45 days of this notice to the
District Manager, Richfield District,
Bureau of Land Management, 150 East
900 North, Richfield, Utah 84701.

A limited number of copies are avail-
able upon request at the following lo-
cations:

Office of Public Affalrs, Bureau of Land
Management, Interfor Building, 18th and
C Streets, N.W., Washington, D.C. 20240,
Telephone (202) 343-5717.

Richfleld District Office, Burean of Land
Management, 15 East 900 North, Rich-
{ield, Utah 84701, Telephone (801) 896-
8221,

Utah State Office, Bureau of Land Manage-
ment, University Club Bullding, 136 East
South Temple, Salt Lake City, Utah
84111, Telephone (801) 525-4227.

Price River Resource Arez, Office, Bureau
of Land Management, Price, Utah 84501,
Telephone (801) 637-4584.

A copy may be reviewed at the fol-
lowing locations:

College of Eastern Utah-Library, 451 East
400 North, price, Otah 84501.

Harold B. Lee Library, BrighamYmmgUnIo
versity, Provo, Utah.

Emery County Library, Castle Dale, Utah
84513, Telephone (801) 748-2554.

Notice is also given that oral and/or
written comments will be received at
formal public hearings held at the fol-
lowing locations:

Eastern Utah State College, Main Building,
Gomer Peacock Room, Price, Utah, on
April 17, 1979, at 7:00 p.m.

The Salt Palace, Suite A, Salt Lake City,_
Utah,on April 18, 1979, at 7:00 p.m.

An administrative law judge will pre-
slde over the hearings. Witnesses pre-
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senting oral comment - should limit-

their testimony to ten (10) minutes.
Written request to testify orally
should be submitted to the District
Manager, Richfield District, Bureau of
Land Management, 150 XEast 900
North, Richfield, Utah 84701, prior to
the close of business, April 12;-1979.

Comments on the draft environmen-
tal statement, whether written or oral,
will receive equal consideration in
préparation of a final environmental
statement.

Dated February 16, 1979.

Larry E. Meierotto,
Deputy Assistant Secretary.

[FR Doc. 79-5666 Filed 2-23-79; 8:45 am1

. 552b(c)(4))

[7590-01-M]

NUCLEAR REGULATORY
COMMISSION

ADVISORY COMMITTEE ON i‘lEACTOR
SAFEGUARDS SUBCOMMITTEE ON THE
SEQUOYAH NUCLEAR POWER STATION

- Meeting

The ACRS Subcommittee on the Se-
quoyah Nuclear Power Station will
hold a meeting on March 12, 1979, in
Room 1046, 1717 H Street NW., Wash-~

“ington, DC 20555 to review the appli-
cation of the Tennessee Valley Au-
thority (TVA) for a permit to operate
Units 1 and 2 of this station.

In accordance with the .procedures
outlined in the FEDERAL REGISTER On
October 4, 1978, (43 FR 45926), oral or
written statements may be presented
by members of the public, recordings
will be permitted only during those
portions of the meeting when a tran-

script is being kept, and questions may -

be asked only by members of the Sub-
committee, its consultants, and Staff.

Persons desiring to make oral state-’

ments should notify the Designated
Federal Employee as far in advance as
practicable so -that appropriate ar-
rangements can.-be made to allow the
necessary time during the meeting for
such statements.

The agenda for subject meeting

shall be as follows:
Monpay, Marcy 12,1979 -

8:30 A.M. UNTIL THE CONCLUSION OF
BUSINESS

~. The Subcommittee may meet in Ex-
ecutive Session, with any of its consul-
- tants who may be present, to explore
and exchange their preliminary opin-
. lons regarding matters which should
_ be considered during the meeting and

. to formulate a report and recommen-
dations to the full Committee.

At the conclusion of the Executive
Session, the Subcommittee will' hear
presentations by and hold Discussions
with representatives of the NRC Staff,

NOTICES

TVA a.nd their consultants, pertinent
to this review. The Subcommittee may

“then caucus to determine whether the

matters identified in the initial session
have been- adequately covered and
whether the project is ready for
review by the full Committee.

In addition, it may be necessary for
the Subcommittee to hold one or more
closed sessions for the purpose of ex-
ploring matters involving proprietary
information. I have.determined, in ac-
cordance with Subsection 10(d) of
Pub. L., 92-463, that, should such ses-
sions be required, it is necessary to
close these sessions-to protect. propri-
etary . information (6 U.s.C.

Further information regarding
topics to be discussed, whether the
meeting has been cancelled or resched-
uled, the Chairman’s ruling on re-
quests: for the opportunity to present
oral statements and the time allotted

therefor can be obtained by a prepaid

telephone call to the Designated Fed-
eral Employee for this meeting, Dr.
Richard P..Savio, (telephone 202/634-
3267) between 8:15 a.m. and 5:00 p.m.,
EST.

- Background information ‘concerning
items to be considered at this meeting
can be found in documents on file and

available for public inspection at the

NRC Public Document Room, 1717 H
Street NW., Washington, DC 20555
and at the Chattanooga-Hamilton
County Bicentennial Library, 1001
Broad Street, Chattanooga, TN 37402.

- Dated: February 22, 1979.

Joun C. HOYLE,
Advisory Commitiee
. Management Officer.

[FR Doc. 79-5803 Filed 2-23-79; 8:57 am]
. f «

[3110-01-M] - _
OFFICE OF MANAGEMENT AND
BUDGET -

AGENCY FORMS UNDER REVIEW
: . BACEGROUND
When executive departments and

agencies propose public use forms, re-
. or recordkeeping require-’
ments, the Office of Management and

porting,

Budget .(OMB) reviews and acts on
those requirements under the Federal
Reports Act (44 U.S.C,, Chapter 35).
Departments and agencies use a

number of techniques including public

hearings to consult with the public on
significant reporting requirements
before seeking OMB approval. OMB in
carrying out its responsibility under
the Act also considers comments on
the forms and recordkeeping require-
ments that will affect the public.

List oF ForMs UNDER REVIEW

Every Monday and Thursday OMB
publishes a list of the agency forms re-
ceived for review since the last list was
published. The list has all the entries
for one agency together and grouped
into new forms, revisions, or exten-
sions. Each entry contains the follow-
ing information:

The name and telephone number of
the agency clearance officer;

The office,of the agency Issuing this

orm; .
The title of the form;
The agency form riumber, if applica.
ble;
" How often the form must, be fillea

. out;

Who will be required or nsked to
report;

An estimate of the number of forms
that will be filled out;

An estimate of the total number of
hours needed to fill out the form; and

The name and telephone numbeér of
the person or office responsible for
OMB review.

Reporting or recordkeeping require-
ments that appear to raise no signifi-
cant issues are approved promptly. In
addition, most repetitive reporting re-
quirements or forms that require one
half hour or less. to complete and a

“total of 20,000 hours or less annually
will be approved ten business days
after this notice is published unless
specific issues are raised; such forms
?.re identified in the list by an asterisk

")

COMMENTS AND QUESTIONS

Copies of the proposed forms may be
obtained from the agency clearance
officer whose name and telephone
number appear under the agency
name. Comments and questions about
the items on this list should be direct-
ed to the OMB reviewer or office
listed at the end of each entry.

The timing and format of this notice
have been changed to make the publi-
cation of the notice predictable and to
give a clearer explanation of this proc-
ess to the public. If you have com-
ments and suggestions for further im-
provements to this notice, please send
them to Stanley E. Morris, Deputy As-
sociate Director for Regulatory Policy
and Reports Management, Office of
Management and Budget, 726 Jackson
Plagg, Northwest, Washington, D.C.
20503.

DEPARTMENT OF COMMERCE

"Agency Clearance Officer—Edward
Michaels—377-4217.

NEW FORMS

Bureau of the Census

-Questionnaire for Census Promotional
Campaign

S-483(X)
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Single time

Households with telephones; 150 re-
sponses; 50 hours

Office of Federal Statistical Policy
and Standard, 673-7974

REVISIONS

Bureau of the Census

Metalworking Machinery (Shipments
and Unfilled Orders)

MQ-35W

Quarterly

Manufacturers of metalworking ma-
chinery; 2,136 responses; 1,068 hours

Caywood, D. P., 395-6140

Bureau of the Census
" Shipments of Refractories

MQ-32C

Quarterly

Refractories manufacturers; 1,100 re-
sponses; 734 hours

Office of Federal Statistical Policy
and Standard, 673-7974

Bureau of the Census
*Cotton Ginned (Statistical Prior to
Specified Dates)

' "CAG-1A through CAG-1-L

Other (See SF-83) _
Cotton gins; 42,900 responses; 2,145
hours

Ellett, C. A., 395-5080
DEPARTMENT OF ENERGY

Agency Clearance Officer—Albert
Linden—633-9021.

NEW FORMS

Schedule B—General and Special
Costs Tests for New Installations

ERA-318 .

Single time

New major fuel burning msta.uations,
200 responses; 15,200 hours

Hill, Jefferson B., 395-56867

Schedule - C—No Alternative Power
Supply

ERA-319

Single time -

New power plants/new major fuel
burning installations; 50 responses;
6,600 hours

Hill, Jefferson B., 395-5867

Schedule D—Use of Fuel Mixtures
ERA-320
Single time
New power plants/new major fuel
- burning installations; 235 responses;
19,740 hours
Hill, Jefferson B., 395-5867

Schedule E—General Requirement for
Alternative Sites (Power Plants)

ERA-321

Single Time

New power plants; 35 responses; 2,100
hours

Hill, Jefferson B., 395-5867

Schedule A—General and Special Cost
Tests for New Power Plants

ERA-317

Single Time

NOTICES

New power plants; 35 responses; 2,940
hours
Hill, Jefferson B., 395-5867

Temporary Public Interest Exemption
for Use of Natural Gas by Existing
Power Plants

ERA-316

Single Time

Power plants; 100 responses;
hours

Hill, Jefferson B., 395-5867

Permanent Exemption for Installa-
tions Necessary To Meet Scheduled
Outages

ERA-315.

Single Time

New Major fuel burning installations;
40 responses; 640 hours

Hill, Jefferson B., 395-5867

Permanent Exemption for Intermedi-
ate Load Power Plants

ERA-314

Single Time

New power plants; 10 responses; 200
hours

Hill, Jefferson B., 395-5867

Permanent Exemption for Peakload
Power Plants

ERA-313

Single Time

New power  plants; 5 responses; 60
hours

Hill, Jefferson B., 395-5867

General Form fof New Power Plant
Exemption Petition

ERA-301A

Single Time

New power plants; 35 responses; 1
hour

Hill, Jefferson B., 395-5867

Selected Refiners Production Projec-
tion

ERA-155

Single Time

18 selected refineries; 18 responses;
1,080 hours

Hill, Jefferson B., 395-5867

Permanent Exemption for New Power
Plants Necessary To Maintain Reli-
ability of Service

ERA-312

Single Time

New power plants; § responses; 320
hours

Hill, Jefferson B., 395-5867"

Permanent Exemption for Emergency
Purposes for New Power Plants and
New Installations

ERA-311

1,200

.Single Time

New power plants/new major fuel
burning installations; 25 responses;
600 hours

Hill, Jefferson B., 395-5867 _

Permanent Exemption for Fuel Mix-
tures for New Power Plants and New
Installations

ERA-310

Single Time
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New power plants/new major fuel
burning installations; 60 responses;
2,400 hours

Hill, Jefferson B., 395-5867

Permanent Exemption for Cogenera-
tion for New Power Plants and New
Installations

ERA-309

Single Time

New power plants/new major fuel
burning installations; 20 responses;
1,440 hours

Hill, Jefferson B., 395-5867

Permanent Exemption for New Power
Plants and New Installations Due to
Certain State and Local Require-
ments

ERA-308

Single Time

New power plants/mew major fuel
burning installations; 25 responses;
800 hours

Hill, Jefferson B., 395-5867

Permanent Exemption for Inability
To Obtain Adequate Capital

ERA-307

Single Time

New power plants/mew major fuel
burning installations; 40 respons&;
7,680 hours

Hﬂl, Jefferson B., 395-5867

Exemption Due to an Inability To
Comply With Applicable Environ-
mental Requirements

ERA-306

Single Time

New power plants/new major fuel
burning installations; 75 responses;
7,200 hours

Hill, Jefferson B., 395-5867

Temporary and Permanent Site Limi-
tation Exemption for New Power -
Plant and New Installations :

ERA-305

Single Time

New power planis/new major fuel
burning installations; 40 responses;
1,920 hours

Hill, Jefferson B., 395-5867

Exemption Due to a Lack of Alternate
Fuel for New Power Plants and New
Major Fuel Burning Insta.lla.tions

ERA-304

Single Time

New power plants/mew major fuel
burning jnstallations; 25 responses;
1,000 hours

Hill, Jefferson B., 395-5867

‘Temporary Public Interest Exemption
for New Power Plants and New In-
stallations

ERA-303

Single Time

New power plants/new major fuel
burning installations; 20 responses;
480 hours

Hill, Jefferson B., 395-5867

Temporary Exemption for Future Use
of Synthetic Fuels for New Power-
plants and New Installations
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ERA-302 .

Single Time

New power plants/new major fuel
burning installations; 35 responses;
1,680 hours

Hill, Jefferson B., 395-5867

General Form for New Installation
Exemption Petition

ERA-301B

Single Time

Major fuel burning new/installations,
200 responses; 12,800 hours -

Hill, Jefferson B., 395-5867 y

REVISIONS

Standby Mandatory Crude Ofl Alloca-"

tion Program Report

ERA-59

Monthly

Petroleum reﬁners, 150 responses; 450
hours

Hill, Jefferson B., 395-5867

DEPARTMENT OF Hn.u.m, EDUCATION,
. AND WELFARE

Agency Clearance Officer—Peter
Gness—245-7488. .
NEW FORMS
Alcohol, Drug Abuse and Mental
Health Administration ,
Mother’s Health History, Child Health
-and Development and Family Nutri-
tion
Single time
Mothers of 75 child subjects in study
of undernutrition; 75 responses; 37

hours
Richard Eisinger, 395-3214

Alcohol, Drug Abuse and Menta.l
Health Administration

Prevalence of Depression Among
Members of a Prepaid Group Prac-
tice Plan

Single time . '

Prepaid medical care pla.n users; 1, 000
responses; 67 hours

Richard Eisinger, 395-3214 .

Office of Education

Basic Educational Opportumty Grant
Quality Control Study

OE-628-1

Single time .

Student financial aid officers—IHE's;
200 responses; 200 hours

Laverne V. Collins, 395-3214

Office of Human Development

Head Start Health Evaluation Forms

Other (See SF-83)

Head Start staff; 4,338 responses; 6,897
hours

Reese, B.F., 395-6132'

Office of Human Development

Instuments for Migrant Head Start
Program Evaluation

Single time

Home base interview; 1,692 responses;
1,178 hours

Reese, B.F,, 395-6132 -

B

NOTICES

Public Health Service -
Study of the Reliability of the Nation-

_ al Hospital Discharge Survey (HDS)

Single time .

Hospitals participating in HDS 3 500

. responses; 93 hours

Office of Federal Statistical Pohcy
and Standaxd, 673-7974

REVISIONS

Offfce of Education

FY-1980 Annual Program Plan for
Part B (P.L. 94-142) and for P.L. 89-
313

‘OE-9055 - - .

Annually

State educational agencies,
sponses; 3,990 hours

Laverne V. Collins, 395-3214

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Agency Clea.rance Officer—John Ka-
lagher—755-5184.

NEW FORMS

57 re-

Policy Development and Research

Gautreaux Housing Demonstration
Study

Single time

Participants in Sec. 8 emstmg housing
assistance program; 1,700 responses;
550 hours .

Strasser, A., 395-5080

‘EXTENSIONS

Federal Insurance Administration

National Flood Insurance Program
Annual Report

HUD 1615

Annually

Communities participating -in the
NFIP; 15,000 responses; 15,000 hours

Strasser, A., 395-5080 ~

Housing Production a.nd Mortgage
Credit

Request for Credit Approval of Substi-

tute Mortgagor
FHA-2210 . -
On occasion
FHA approved lending instltutions,
1,000 responses; 1,000 hours -
Srrasser, A., 395-5080

DEPARTMENT OF JUSTICE

Agency Clearance  Officer—Donald
E. Larue—376-8283.

[

NEW FORMS

Law Enforcement Assmta.nce Adminis-

tration

Environmental Evaluation

Series 4550 ‘

On occasion

Applicants for LEAA funds; 100 re-
sponses; 500 hours

Laverne V. Collins, 395-3214 -

DEPARTMENT OF LABOR

Agency Clearance Officer—Philip M,
Oliver—523-6341. . .

NEW FORMS .

Employment and Training Adminis-
tration

Assessment of Uses of OA Products
Outside the Employment Service

MT-299 .

Single time

Purchasers of DOT; 400 responses; 100
hours

Strasser, A., 395-5080

Employment and Training Adminis.
tration '

Manual for Extended Win Follow-
‘Through Survey

ETA-16

Other (See SF-83)

WIN clients obtaining employment
and WIN ‘sponsors; 120,162 re-
sponses; 25,000 hours ‘

Strasser, A., 395-5080

REVISIONS

Employment and Training Adminis.
tration

Validation Handbook

ETA-361

Quarterly

State - employment security agencies;
416 responses; 149,760 hours

Strasser, A., 395-5080

DEPARTMENT OF TRANSPORTATION

Agency Clearance Officer—Bruce H.
Allen—426-1887.

+ NEW FORMS

Federal Highway Administration

*External Youth Opportunity Pro-
gram

FHWA-1469

Annually

State highway agencies; 52 responses;
26 hours

Geiger, Susan B., 395-6867

EXTENSIONS

Federal Aviation Administration

* Application for an Airman Certifi-
cate and/or Rating

FAA 8400-3

On occasion

Airmen; 8,000 responses; 800 hours

Geiger, Susan B., 395-5867

SmALL BUSINESS ADMINISTRATIOR
Officer—John

Agency Clearance
Reidy—653-6081.

NEW FORMS

Client Questionnaire

Single time

Recipients of SBA’s management as-
sistance services; 2,600 responses;
1,250 hours
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Caywood, D. P., 395-6140
Srawiey E. MORRIS,
Deputy Associuie Director for
Regulatory Policy and Reporls
Management.
{FR Doc. 79-5565 Filed 2-23-79; 8:45 am]

[8625-01-M]

SMALL BUSINESS ADMINISTRATION

[Declaration of Disaster 1.0an.Area No.
1555, Amdt. No. 21 -

ARIZONA

Declaratien of Disaster Loan Area

The aboye numbered declaration
(see 44 FR 1812, January 8, 1979) and
Amendment No. 1 (see 44 FR 5037,
January 24, 1878) is amended in ac-
cordance with the President’s declara-
tion of December 21, 1978, to include
Santa Cruz County in the State of Ari-
zona. The Small Business Administra-
tion will accept applications for disas-
ter relief loans from disaster victims in
the above named counties and adja-
cent counties within the State of Ari-
zona. All othér information remains
the same, i.e., the termination date for
filing applications for physical damage
is close of business on February 21,
1979, and for economic injury until
the close of business on September 21,
1979,

{Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: January 16, 1979.

A. VERNON WEAVER,
Administrator.

[FR Doc. 79-5631 Filed 2-23-79; 8:25 am]l

[8025-01-M] :
TDeclaration of Disaster I.oan Area No.
~1578) '
INDIANA

Declaration of Disaster Loan Area

Switzerland County and adjacent
counties within the State of Indiapa
constitute a disaster area as a result of
damage caused by flooding which oc-
curred on December 11, 1978 through
December 16, 1978. Applications will
be processed under the provisions of
Pub. T.. 94-305. Interest rate is 735 per-
cent. Eligible persons, firms and orga-
nizations may file applications for
loans for physical damage until the
close of business on April 16, 1979, and
for economic injury until the close of
business on November 14, 1979, at:

Small Business Administration, District
Office, Federal Building—5th Floor, 575
North Pennsylvania Street, Indianapolis,
Indiana 46204

or other locally announced locations.

NOTICES

{Catalog of Federal Domestic Assistance
Program Nos. 53002 and 59008.)

Dated: February 14, 1979.

Wroriant H. Mavuk, Jr.
Acting Administrator.

IFR Doc. 78-5632 Filed 2-23-79; 8:45 am]}

[8025-01-M]

[Declaration of Disaster Loan Area No.
15671

MISSISSIFPI
Dedaration of Disaster Loan Arsa

Bolivar, <Coahoma, Tunica and
Washington Countles and adjacent
counties within the State of Misslssip-
pi constitute 8 disaster area as a result
of damage caused by an ice storm
which occurred on January 6, 1979.
Applications will be processed under
the provisions of Pub. L. 94-305. Inter-
est rate is 73 percent. Eligible per-
sons, firms and organizations may file
applications for loans for physical
damage until the close of business on
April 6, 1979, and for economic injury
1ntil the close of business on Novem-
ber 6, 1979 at:

Small Business Administration, District
Office, Petroleum Building—Rosm 690,
200 Esast Pascagouls, Jackson, Mississippl
39201

“or other locally announced locatlons.

(Catalog of Federal Domestic Assistance
Program Nos. 58002 and 59008).

Dated: February 6, 1979.

A. VERNON WEAVER,
Administrator.

(FR Doc. 79-5633 Filed 2-23-79; 8:45 am]

[8025-01-M]

[Declaration of Disaster Loan Area No.
1576} -

NEV YORK
Declarction of Disaster Loan Area

Orange County and adjacent coun-
ties within the State of New York con-
stitute a disaster area as a result of
damage resulting from heavy rains,
rising water, and flooding which oc-
-curred on Janyary 19, 1979, through
January 25, 1979, Applications will be
processed under provisions of Pub. L.
94-305. Interest rate is 735 percent. Ell-
gible persons, firms, and organizations
may file applications for loans for
physical damage until the close of
business on April 12, 1979, and for eco-
nomic injury until close of business on
November 9, 1879, at:

Small Business Administrotion, District
Office, 28 Federal Plaza—~Room 3100, New
York, New York 10007

or other locally announced locations.

11019

(Catalog of Federal Domestic Assistance
Program Noe. §8002 and 59008.)

Dated: February 9, 1979.

WirLiam H. Mavug, Jr.,
Acting Administrator.

[FR Doc. 79-5634 I-‘Ile‘d 2-23-79; 8:45 am]

[8025-01-M]

{Declaration of Disaster Loan Area No.
15791

NEW YORK
Dedocration of Disastsr Loan Arsa

Kings, Queens, and Richmond Coun-
ties and adjacent counties within the
State of New York constitute a disas-
ter area as a result of damage result-
ing from heavy rains, flooding, winds, -
and snow which occurred on January
19, 1979, through January 25, 1979.
Applications will be processed under
provisions of Pub. L. 94-305. Interest
rate Is 7% percent. Eligible persons,
{irms, and organizations may file ap-
plications for loans for physical -
damage until the close of business on
April 16, 1979, and for economic injury
until close of business on November
14, 1979 at:

Small Business Administration, District
Offlce, 26 Federal Plaza—Room 3100, New
York, New York 10007 -

or other locally announced locations:

{Catalog of Federal Domestic Ascistance
Program Nos. 53002 and 590080

Dated: February 14, 1979.

Wiirxam H. MADE,
Acting Administrator.

TFR Doc. 79-5835 Filed 2-23-79; B:45 am]

[8025-01-M]
[Declaration of Disaster Loan Area No.
15611
TEXAS

Dedlaration of Disaster Loan Area

The following 6 counties and adja-
cent counties within the State of
Texas constifute a disaster area as a
result of natural disasters as indicated:

County Natural
. disasterts)

Datel(s)

Coke Drought ... (6/C6/73-12/06/78
Culboriol e, Excesaive §9/22/78-09/29/78

raln.
Budspotheeee ., Excessive  03/22/78-03/29/78
Nolaftee oo Droaght.... 06/06/78-12/06/78

Palo Piato ceee... Drought ... 01/01/78-11/14/78
Parker eeeeeiee. Drought ... 01/01/78-11/14-78

Eligible persons, firms and organiza-
tions may file applications for loans
for physical damage until the close of
business on August 7, 1979, and for
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economic injury until'the close of busi-

ness on November 7, 1979, at:

Small Business Administration, District
Office, 1100 Commerce Street—Room
3C36, Dallas, Texas 75242

Small Business Adminlstration, District
Office, 1205 Texas Avenue, 712 Federal

Office Bldg. and U.S. Courthouse, Lub-

bock, Texas 79401,

Small Business Administration, Branch
Office, 4100 Rio Bravo, Suite 300 Pershing
Bldg., El Paso, Texas 79902.

or other locally announced locations.

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.)

Dated: February 7, 1979,

A. VERNON WEAVER,
Administrator.

[FR Doc. 79-5636 Filed 2-23-79; 8:45°am]

[8025-01-M]
[License No. 04/05-0095]
SOUTHEAST SBIC, INC.

Filing of Application for Approval of Conflict
of Interest Transaction

Notice is hereby given that South-
east SBIC, Inc,, 100 South Biscayne
Boulevard, Miami, Florida 33131, a
Federal Licensee under the Small

Business Investment Act of 1958 (Act),”

as amended (15 U.S.C. 661 et seq.), has
filed an application with the Small
Business Administration pursuant to
§107.1004(b)(1) of the Rules and Reg-
ulations (13 CFR 107.1004 (1978)), gov-
erning Small Business Investment
Companies (SBIC) for approval of con-
flict of interest transaction falling
within the above cited Section of the
Regulations.

The proposed financing is brought
within the purview of Section 107.1004
since a former Director of Southeast
SBIC, Inc. (resigned December 26,
1978), is now employed by a portfoho
concern namely Seacraft, Inc., and is
therefore considered as an assocxa.te.

Section 107.3(a) of the Regulations
defines an associate, among other
things as one who served the Licensee
as an officer, director, partner man-
ager, ete,, etc.: * * * sub-section (g) fur-
ther provides that any person de-
scribed above who held such a position
within six months before or after the

date of financing is considered as an.

assoclafe.

Subject to such approval, Southeast
SBIC, Inc., proposes to guarantee a
line of credit for the portfolio concern.

Section 312 of the Act requires
piublic disclosure of any such transac-
tion. .

Notice is hereby given that any in-
terested person may, not later than
March 13, 1979, submit written com-
ments on the proposed transaction to
the Deputy Associate Administrator
for Investment, Small Business Ad-

v

NOTICES

ministration, 1441 “1” Street, N.W.,
Washington, D.C. 20416,
(Catalog of Federal Domestic Assistant Pro-

gram No. §9.011, Small Business Investment
Companies)

Dated: February 13, 1979.
PETER F. MCNEISH,

Deputy Associate Administrator,
JSor Investment.

[FR Doc. 79-5637 Filed 2-23-79; 8:45 am]

'[8025-01-M]

SMALL BUSINESS, CONFERENCE
COMMISSION

* White House anference on Small Business

In accordance with Section 10¢(a) of
the Pederal Advisory Committee Act
(5 U.S.C. appendix I), announcement
is made of the following national com-
mission meeting.

Because scheduling of the first meet-
ing of the Small Business Conference

‘ Commission was to occur concurrently

with the swearing-in of the Commis-
sion, and scheduling of the swearing-in
was dependent on official announce-
ment of the appointments by the
White House and on the schedules of
several individuals involved, notice is
being given in less than the required
15 days in advance. It should be noted
that announcement of this same meet-
ing was made in the FEDERAL REGISTER
on January 23, 1979 and subsequently
ca:ncelled Pebruary 5, 1979.

SmMaLL Business CONFERENCE
COoMMISSION

February 28, 1979—4:30 p.m. to 6:00
p.m.—New Executive Office Build-
ing, Room 2010, 726 Jackson Place,
N.W,, Washingtog, DC 20506.

OPEN MEETING
Purpose: The Small Business Confer-

.ence Commission was established by

Executive Order to provide advice
with.respect to the holding of a White
House Conference on Small Business
in early 1980. In pursuit of the goal of
a strong small business community,
the Commission shall recommend
issues to be considered by the confer-
ence including those related to foster-
img of small business, and the expan-
sion of opportunities for entry into
small business enterprises. The Com-
mission shall make recommendations
for legislative and policy changes pri-
marily based upon the findings of the

White House Conference on Small

Business.

Agenda: 'The Commisslon shall ad-
dress the above issues in an introduc-
tory meeting. .

Contact: Cynthia Howar, Commis-
sion Liaison, White House Conference
on Small Business, 730 Jackson Place,
N.W., Washington, DC 20506.

Please write or call (456-6268) before
February 25, 1979 if you wish to
attend this meeting. Attendance by
the public will be limited to space
available.

Summaries of the transcripts of the
meeting will be made ‘available to the
public upon request.

K DRrew,
Deputy Advocate for Advisory
Councils, U.S. Small Business
Administration.
[FR Doc. 79-5638 Filed 2-23-79; 8:45 am)

>

[4910-60-M]
DEPARTMENT OF TRANSPORTATION

Materials Transportation Bureau

OFFICE OF HAZARDOUS MATERIALS
REGULATION

Applications for Exemptions

AGENCY: Materials ”Transportntlon
Bureau, D.O.T.

ACTION: List of Applications for Ix.
emptions.

SUMMARY: In accordance with the
procedures governing the application
for, and the processing of, exemptions
from the Department of Transporta-
tion’s Hazardous Materials Regtla-
tions (49 CFR Part 107, Subpart B),
notice is hereby given that the Office
of Hazardous Materials Regulation of
the Materials Transportation Bureau
gas xigceived the applications described
erein.

DATES: Comment
March 28, 1979.

period closes

ADDRESSED TO: Dockets Branch,
Information Services Division, Materi-
als Transportation Bureau, U.S. De-
partment of Transportation, Washing-
ton, D.C. 20590,

Comments should refer to the appli-
cation number -and be submitted in

" triplicate.

FOR FURTHER INFORMATION:

Coples of the applications are availa-
ble for inspection in the Dockets.
Branch, Room 6500, Trans Point
Building, 2100 Second Street, SW.,
‘Washington, D.C.

BEach mode of transportation for
which a particular exemption is re-
quested is indicated by a number in
the “Nature of Application’” portion of
the table below as follows: 1—Motor
vehicle, 2—Rail freight, 3-—Cargo
vessel, 4—Cargo-only aircraft, 5—~Pas-
senger—carrying aircraft.
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N NEW APPLICATION
2
Application No. " Applicant Regulation(s) affected Nature of application

BIS4-N. Hercules Inc., Wilmington, Del 49 CFR 173,133 ' To ship a 1 to 9 ratio of nitroglycerin to propylene glyeol
25 “Spirits of nitreglycerin® (Mod> 1.)

B145-N, . American Box Co., Fernwood, MisS.wmem. 49 CFR 173368 To manufecture, mark avd g211 2 non-DOT specification
composite  corrugated  f{iberboard-wiretound pallet
wooden box for the shiprent of arcenie trioxide, (Modes
1,2)

8146-N. ‘Thiockol Corp., Brigham City, Dtah 49 CFR 173375 To ship codlum s2ide, Poloon B, in DOT Specilication 56

portable tanks or non-DOT specification collapsible
flexible contalners. Qfodss 1, 2)

To ship liquld natural gas In a modliled DOT Specifica-
tion 4L220 cylinder. (Mode 1.)

For puthorization of an alternate method of testing cylin-

BIEB-N e cmersscsssssmineees U.S. Department of Energy, Washington, 49 CPR 173.304
- . DC. -
B149-N.... ‘Matheson Gas Co., Lyndhurst, N.J, 49 CPR 173.333(b)
ders charged with phosgene, forleakage, 3fode 1)

BIS0-Narrismemrremrrmrsssssomsnres HEIDErE-Verkamp-Calvert Chemlical Co., 49 CFR 177,848 To tran-port certaln packages of corrosive lguids and oxi-

Cincinnatl, Ohio. Q.!dmci, lmx'.erhb laded In the same maotor vehicle.

.}
Ropak West, Inc., La Mireds, Califecmenne 49 CFRPart 173, Subparts  To manufoctiure, mark and =ell non-DOT specification 5
and P gallon capacity, remoavable head polyethylene containers
for shipment of certatn flammable igulds and corrosive

llquids. fodes 1, 2,30

Allied Chemieal Corp., Morristown, N.J...... 49 CFR 178.343-2{cH{2)ce. ‘TO chip 707 hydrofluorie acld In an MIC-312 unlinazd steel
&n‘;ggtankl having a wall thisknecs lecs than prescribed.

0321.)

Browning-Ferris Industries Chemlcal Serv- 49 CFR 173.1)%{a¥17), To transpsrt flammable or corrosive waste liguids or seml-
Ices, Inc., Houston, Tex. 173.245(aM30), collds in non-DOT specification cargo tanks camplying
generally with DOT MC-307 specification except for
bottom cutlet valve variation. (Modz 1.)

To authorize shipment of spent culfuric acdd in DO’r
111A100W1 and 111A100W3 tank cars without battom
outlet valves. Qfcde 29

To guthorize shipment of bromochlorodiflnoromethane
charged with nitrogen in 2 DOT Specification 48195 c3l-
Inder, (0£eds31, 2,3, 4

BISE-N crerrersessmrsrerssssersssmsenenenses Gardner Cryogenies Corp., Bethichem, Pa. 49 CFR 173.302{aX4), To authorize shipment of various flammakle gzs&inDO’r

. 173.304(a) XD, Specification 39 steel cylinders not exceeding 225
Inch capacity. (Modes 1,2

To manufacture, mark and ccll DOT Specification 34 con-
tatners for the shipment of dinltro-phenol solution,
Polon B. (Modes 1, 2,3.)

B15B-N o eereecrrrscmemarmermenere FOrd  Aerospace and Communications 49 CFR 173.2€0{a)i), 175.3.. To authorize shipment of wet eleciric storage batteries

Corp., Palo Alto, Callf. welghing 26 to 150 pounds In DOT Specification 154 or
15B wooden boxes. (Afodes 1,2, 3, 4
Fauvet-Girel, Paris, France, 49°'CFR 173.268 To authorize shipment of hydrogen peroxide ot exceed-
ing 70% In ISO-IMCO Type 1 portable fanks. fode 1)

8151-N

BIS2-N...

8153-N

BI154-N evrsameeme ROBI and Haas Co., Philndelphin, Pa._... 49 CFR 173.2{Cta}(4)

B155-N. Badger Powhatan, Charlottesville, Va ... 49 CFR 173394

BI5T-Neoomeeeermmeereerm e Igl00 Corp., Houston, Tex 49 CFR 173346

8159-N

This notxce of receipt of apphcahons for new exemptions Is published in accordance with Section 107 of the Hazardous
Materials Transportation Act (49 CFR U.S.C. 1806; 49 CFR 1.53(e)).

Issued in Washington, D.C., on February 14, 1979. -

J. R. GROTHE,
Chief, Exemplions Branch,
Office of Hazardous Materials Regulation,
Materials Transportaliop Bureau.

»

[FR Doc. 79-5582 Filed 2-23-79; 8:45 am]}

11505-01-M] February 13, 1979, the {following (b) On page 9452, in the last column,

changes should be made: the first paragraph, in the fourth line;
DEPARTMENT OF THE TREASURY (1) On the following pages, the word {¢) On page 9453, in the middle
“pondiscriminatory” should read “dis- c¢olumn, in the third full paragraph,

Internal Revenue Service
PROPOSED REVENUE PROCEDURE ON PRIVATE

TAX-EXEMPT SCHOOLS . criminatory™: _the third line.
Proposed Revenue Procedure . () On page 9452, in the middle (2) On page 9453, in the first
«Correction column, under the heading of “SEC. 2. column, the fourth full paragraph, the
In FR Doc. "719-4801, appearing at BACKGROUND.” in the fifth para- second line, correct the word “signifi-
page 9451 in the issue of Tuesday, graph,in the secondline; cantly” to read “significant”.
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[4810-40-M]
Office of the Secretary
[Dept. Circular—Public Debt Series—No. 5-
791

TREASURY NOTES OF MARCH 31, 1983
SERIES D-1983

Auction
FEBRUARY 22, 1979

1. INVITATION FOR TENDERS

1.1. The Secretary of the Treasury,
under the authority of the Second Lib-
erty Bond Act, as amended, invites
tenders . for * approximately
$2,500,000,000 of United States securi-
ties, designated Treasury Notes of
March 31, 1983, Series D-1983 (CUSIP
No. 912827 JM 5). The securities will
be sold at auction with bidding on the
basis of yield. Payment will be re-
quired at the price equivalent of the

bid yield of each accepted tendér. The-

interest rate on the securities and the
price equivalent of each accepted bid
will be determined in the manner de-
scribed below. Additional amounts of
these securities may be issued for cash
to Fedéral Reserve Banks as agents of
foreien and international monetary
authorities.
2. DESCRIPTION OF SECURITIES

2.1, The securities will be dated
March 5, 1979, and will bear interest
from that date, payable on a semian-
nual basis on September 30, 1979, and
each subsequent 6 months on March
31 and September 30, until the princi-
‘pal becomes payable. They will mature
March 31, 1983, and will not be subject
go call for redemptlon prior to maturi-

V.

2.2. The income derived from the se-
curities is subject to all taxes imposed
under the Internal Revenue Code of
1954, The securities are subject to
estate, inheritance, gift or other excise
" taxes, whether Federal or State, but
are exempt from all taxation now or
hereafter imposed on the principal or
interest thereof by any State, any pos-
session of the United States, or any
local taxing authority.

2.3. The securities will be acceptable
to secure deposits of public monies.
They will not be acceptable in pay-
ment of taxes.

2.4. Bearer securities with interest
coupons attached, and securities regis-
tered as to principal and interest, will
be issued in denominations of $1,000,
$5,000, $10,000, $100,000,7 and
$1,000,000. Book-entry securities will
be available to eligible bidders in mul-
tiples of those amounts. Interchanges
of securities of different denomina-
tions and of coupon, registered and
book-entry securities, and the transfer
gf registered securities will be permit-

ed,

2.5. The Department of the Trea-
sury’s general regulations governing
Uni:‘,ed States securities apply to the

-NOTICES

securities offered in this circular.
‘These general regulations include

those currently in. effect, as well as
those that may be 1ssued at a later
date. -

3. SALE PROCEDURES

3.1. Tenders will be received at Fed-
eral Reserve Banks and Branches and
at the Bureau of the Public Debt,
Washington,  D.C. 20226, up to 1:30
p.m., Bastern Standard time, Tuesday,
February 27, 1979. Noncompetitive
tenders as defined below will be.con-
sidered timely if postmarked no later
than Monday, February 26, 1979.

3.2. Each tender must state the face
amount of securities bid for. The mini-
mum bid is $1;000 and larger bids must
be in multiples of that amount. Com-
petitive tenders must also show the
yield desired, expressed in terms of an
annual yield with two decimals, e.g.,
7.11%. Common fractions may not be
used. Noncompetitive tenders must

~show the term -“noncompetitive”. on

the tender form in lieu of a specified
yield. No bidder may submit more
than one noncompetitive tender and
the amount may not
$1,000,000.

3.3. All bidders must certify that
they have not made and will not make
any agreements for the sale or pur-
chase of any securities of this issue
prior to the deadline established in

Section 3.1. for receipt of tenders.

Those authorized to submit tenders
for the account of customers will be
required to certify that such tenders
are submitted under the same condi-
tions, agreements, and certifications as
tenders submitted directly by bidders

for their own account.

-3.4. Commercial banks, which for
this purpose are defined as banks ac-
cepting demand deposits, and primary
dealers, which for this purpose are de-
fined as dealers who make primary
markets in Government securities and
report daily to the Federal Reserve
Bank of New York their positions in
and borrowings on such~ securities,
may submit tenders for account of cus-
tomers if the names of the customers
and the amount for each customer are
furnished. Others are only permitted
to submit tenders for their own ac-
count.

3.5. Tenders w111 ‘be received thhout
deposit for their own account from
commercial banks and othe banking
institutions; primary dealers, as de-
fined above; Federally-insured savings
and loan associations; States, and their
polictical subdivisions or instrumenta-
litities; public pension and retirement
and other public funds; international
organizations in which the United
States.holds membership; foreign cen-
tral banks and foreign states; Federal
Reserve Banks;-and Government ac-
counts. Tenders from others must be

exceed

accompanied by a deposit of 5% of the
face amount of securities applied for
(in the form of cash, maturing Treas-
ury securities or readily collectible
checks), or by a guarantee of such de-
posit by a commercial bank or a prima-
ry dealer.

3.6. Immediately after the closing
hour, tenders will be opened, followed
by a public announcement of the
amount and yield range of accepted
bids. Subject to the reservations ex-
pressed in Section 4, noncompetitive
tenders will be accepted in full, and
then competitive tenders will be ac-
cepted, starting with those at the
lowest yields, through successively
higher yields to the extent required to
attain the amount offered. Tenders at
the highest accepted yleld will be pro-
rated if necessary. After the determi-
nations is made as to which tenders
are accepted, a coupon rate will be ¢s-
tablished, on the basis of a % of one
percent increment, .which results in an
equivalent average accepted price
close to 100.000 and a lowest accepted
price above the original issue discount

- limit of 99.000. That rate of interest

will be paid on all of the securities.
Based on such interest rate, the price
on each competitive ténder allotted
will be determined and each successful
competitive bidder will be required to
pay the price equivalent to the yleld
bid. Those submitting noncompetitive
tenders will pay the price equivalent
to the weighted average yleld of ac-
cepted competitive tenders. Price cal-
culations will be carried to three decl-
mal places on the basis of price per
hundred, e.g., 99.923, and the determi-
nations of the Secretary of the Treas-
ury shall be final. If the amount of
noncompetitive tenders receivéd would
absorb ‘all or most of the offering,
competitive tenders will be accepted in
an amount sufficient to provide a fair
determination of the yield. Tenders re«
ceived from Government accounts and
Federal Reserve Banks will be accept-
ed at the price equivalent to the
weighted average yield of accepted
competitive tenders.

3.7. Competitive bidders will be ad-
vised of the acceptance or rejection of
their tenders. Those submitting non.
competitive tenders will only be noti-
fied if the tender is not accepted In
full, or when the price is over par.

4. RESERVATIONS

4.1. The Secretary of the Treasury
expressly reserves the right to accept
or reject any or all tenders<n whole or
in part, to allot more or less than the
amount of securities specified in Sec-
tion 1, and to make different percent-

‘age allotments to various classes of ap-

plicants when the-Secretary considers
it In- the public interest. The Secre-
tainry’s action under this Section is
final.
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5. PAYMENT AND DELIVERY

5.1. Settlement for allotted securities
must be made or completed on or
before Monday, March 5, 1979, at the
Federal Reserve Bank or Branch or at
the Bureau of the Public Debt, wher-
ever the tender was submitted. Pay-
ment must be in cash; in other funds
immediately available to the Treasury;
in Treasury bills, notes or bonds (with
all coupons detached) maturing on or
before the settlement date but which
are nof overdue as defined in the gen-
eral regulations governing United
States securities; or by check drawn to
the order of the insititution to which
the tender was submitted, which must
be received at such institution no later
than: i

(a) Friday, March 2, 1979, if the
check is drawn on a bank in the Feder-
al Reserve District of the institution
to which the check is submitted (the
Fifth Federal Reserve District in case
of the Bureau of the Public Debt), or

(b) Friday, March 2, 1979, if the.

check is drawn on a bank in another
Federal Reserve District. .

Checks received after the dates set
forth in the preceding sentence will
not be accepted unless they are pay-
able at the applicable Federal Reserve
Bank. Payment will not be considered
complete where registered securities
are requested if the appropriate iden-
tifying number as required on tax re-
turns and other documents submitted
to the Internal Revenue Service (an
individual’s social security number or
an employer identification number) is
not furnished. When payment is made
in securities, a cash adjustment will be
made to or required of the bidder for
any difference between fthe face
amount of. securities presented and
the amount payable on the securities
allotted.

5.2. In every case where full pay-
ment is not completed on time, the de-
posit submitted with the tender, up to
5 percent of the face amount of securi-
ties allotted, shall, at the discretion of
the Secretary of the Treasury, be for-
feited to the United States.

5.3. Registered securities tendered as
deposits and in payment for allotted
securities are not required to be as-
signed if the new securities are to be
registered in the same names and
forms as appear in the registrations or
assignments of the securities surren-
dered. When the new securities are to

be registered in names and forms dif-.

ferent from those in the inscriptions
or assignments of the securities pre-
sented, the assignment should be to
“The Secretary of the Treasury for
(securities offered by this circular) in
the name of (name and taxpayer iden-
tifying number).” If new securities in
coupon form are desired, the assign-
ment should be to “The Secretary of
the Treasury for coupon (securities of-
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fered by this circular) to be delivered
to (name and address).” Specific
instructions for the issuance and deliv-
ery of the new securities, signed by
the owner or authorized representa-
tive, must accompany the securitles
presented. Securities tendered in pay-
ment should be surrendered to the
Federal Reserve Bank or Branch or to
the Bureau of the Public Debt, Wash-
ington, D.C. 20226, The securities
must be delivered at the expense and
risk of the holder.

5.4, If bearer securities are not ready
for delivery on the settlement date,
purchasers may elect to receive inter-
im certificates. These certificates shall
be issued in bearer form and shall be
exchangeable for definitive securities
of this issue, when such securities are
available, at any Federal Reserve
Bank or Branch or at the Bureau of
the Public Debt, Washington, D.C.
20226, The interim certificates must
be returned at the risk and expense.of
the holder.

5.5. Delivery of securities in regls-
tered form will be made after the re-
quested form of registration has been
validated, the registered interest ac-
count has been established, and the se-
curities have been Inscribed:

° 6. GENERAL PROVISIONS

6.1. As fiscal agents of the United
States, Federal Reserve Banks are au-
thorized and requested to recelive
tenders, to make allotments as direct-
ed by the Secretary of the Treasury,
to issue such notices as may be neces-
sary, to receive payment for and make
delivery of securities on full-paid allot-
ments, and to issue interim certificat-
ed pending delivery of the definitive
securities.

6.2, The Secretary of the Treasury
may at any time issue supplemental or
amendatory rules and regulations gov-
erning the oiffering. Public announce-
ment of such changes will he promptly
provided.

SUPPLEMENTARY STATEMENT

The announcement set forth above
does not meet the Department's crite-
ria for significant regulations and, ac-
cordingly, may be published without
compliance with the Departmental
procedures applicable to such regula-

tions.
PAUL H. TAYLOR,
- Fiscal Assistant Secrelary.

LFR Doc, 79-5750 Filed 2-22-79; 3:36'pm]
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[4810-40-M]

{Supplement to Depart. Circular—Public
Debt Series—No. 4-79]

TREASURY NOTES OF SERIES Q-1981

Interest Rale

FEBRUARY 22, 1979.

The Secretary announced on Febru-
ary 21, 1979, that the interest rate on
the notes designated Series Q-1981,
described in Department Circular—
Public Debt Serles—No. 4-79, dated
February 14, 1979, will be 9% percent.
Interest on the notes will be payable
at the rate of 9% percent per annum.

SUPPLEMERTARY STATEMENT

The announcement set forth above
does not meet the Department’s crite-
ria for significant regulations and, ac-
cordingly, may be published without
compliance with the Departmental
procedures applicable to such regula-
tions.

Pavr H. TAYLOR,
Fiscal Assistant Secretary.

[FR Doc. 79-5751 Filed 2-23-79; 8:45 aml

[7035-01-M]

INTERSTATE COMMERCE
COMMISSION

[Ex Parte No. 241, Rule 19, Exemption No.
149, Amdt. No. 4]

AlLL RAILROADS
Exemption Under Mandatory Car Service Rules

Upon further consideration of Ex-
emption No. 149 issued April 28, 1978.

It is ordered, That under authority
vested in me by Car Service Rule 19,
Exemption No. 149 to the Mandatory
Car Service Rules ordered in Ex Parte
No. 241 is amended to expire May 15,
1979.

‘This amendment shall become effec-
tive February 15, 1979.

Issued at Washington, D.C., Febru-
ary 12, 1979.
INTERSTATE COMMERCE
CoMMassIon,
JoeL E. BUrNSs,
Agent.
[FR Doc. 79-5648 Filed 2-23-79; 8:45 am]

[7035-01-M]

[Amdt. No. 1 to 1.C.C. Order No. 15 Under
Service Order No. 13441

CHICAGO, MILWAUKEE, ST. PAUL & PACIFIC
RAILROAD CO.

Rsrouting Traffic

To: All Raflroads.
Upon further consideration of I.C.C.
Order No. 15 (Chicago, Milwaukee, St.
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Paul and Pacific Railroad Company),
and good cause appearmg therefor'

It is ordered, .

1.C.C. Order No. 15 1s amended by
substituting the following paragraph
(g) for paragraph (g) thereof:

(g) Expiration date. This order shall
expire at 11:59 p.m., March 15, 1979,
unless otherwise modlfied cha.nged or
suspended. :

Effective date. This amendment
shall become effective at 11:59 p.m.,
February 15, 1979.

This ' amendment shall be served
upon the Association of American
Railroads, Car “Service Division, as
agent of all railroads subscribing to
the car service and car hire agreement
under the terms of that agreement,
and upon the American Short. Line
Railroad Association. A copy -of this
amendment shall be filed with the Di-
rector, Office of the Federal Register.

Issued at Washington, DC Febru-
ary 8, 1979.

INTERSTATE COMMERCE -
COMMISSION,
Rosm'x S. TURKINGION,
Agent.
[FR Doc. 719-5649 Filed 2-23-79; 8:45 am]

[7035-01-M] :

[Amadt. No. 1 to L.C.C. Order No. 13 Under
Service Order No. 13441

ALL RAILROADS
Rerouting Traffic

Upon further consideration ef I.C.C. ‘

Order No. 13, and good cause appear-
ing therefor:

It is ordered,

1.C.C. Order No. 13 is amended by
substituting the following paragraph
(g) for paragraph (g) thereof:

(g) Expiration date. This order shall
expire at'11:59 p.m., March 15, 1979,
unless otherwise modified, changed or
suspended.

Effective date. This 'amendment
shall become effectlve at 11:59 p.m.,
February 15, 1979.

This amendment shall be served
upon the Association of "American
Railroads, Car Service Division, as
agent of all railroads subscribing to
the car service and car hire agreement
under the terms of that agreement,
and upon the American Short Line
Railroad Association. A copy of this
amendment shall be filed with the Di-
rector, Office of the Federal Register.

Issueﬁ/at Washington, D.C., Febru-
ary 14, 1979.

INTERSTATE COMMERCE
COMMISSION,
‘JoEL E. BURNS,
Agent.

{LFR Doc, 79-5650 Filed 2-23-79; 8:45 am]

»
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[7035-01-M1 .

[Amdt. No. 1 to 1.C.C. Order No. 10 Under
~ Service Order No. 1344]

ILLINOIS CENTRAL GULE RAILROAD €O,

Rarouﬁng Traffic

To: All Railroads. °

Upon further consideration of 1.C.C.
Order No. 10 (Illinois Central Gulf
Railroad Company), and good cause
appearing therefor:

Itis ordered, .

I.C.C. Order No. 10 is amended by
substituting the following paragraph
(g) for paragraph (g) thereof:

(g) Expiration date. This order shall

- expire ‘at 11:59 p.m., May 15, 1979,

unless otherwise modified, changed or
suspended.
Effective date.
shall become effective at 11:59 p.m.,
February 15, 1979.
This amendment shall be served

upon the Association of American.

Railroads, Car Service Division, as
agent of all railroads subscribing to

. the car service and car hire agreement

under .the terms of that agreement,
and - upon the American Short' Line
Railroad Association. A copy of this
amendment shall be filed with the Di-
rector, Office of the Federal Register.
Issued at Washington, D.C., Febru-
ary 8, 1979.
INTERSTATE COMMERCE
COMMISSION,
ROBERT S. TURKINGTON,
‘ Agent.
[FR Doc. 79-5651 Filed 2-23-79; 8:45 am]

'[7035-01-M]

[Revised I.C.C. Order No. 16 Under Service
""" Order No. 13441

CHICAGO SWITCHING DISTRICT ‘

Rerouting Traffic

To: All Railroads.

In the opinion of Robert S. Turking-
ton, Agent many of the railroads op-
erating in the Chicago switching dis-
trict are unable to interchange traffic
routed via Chicago because of heavy
snow in the Chicago terminals.

i It is ordered,

@) Reroutmg traffic. Any railroad
operating in the Chicago switching
district which is unable to interchange
traffic routed via Chicago because of
interference with the operations of
the delivering, intermediate, or receiv-
ing'line due to heavy snow, is author-
ized to divert or reroute such traffic
via any available route to expedite the
movement under the terms listed in
paragraphs (b) through (g). Traffic
necessarily diverted by authority  of
this order shall be rerouted so as to
preserve as nearly as possible the par-
ticipation and revenues of other carri-

This amendment

ers provided in the original routing.
The billing covering all such cars rer-
outed shall carry a reference to this
order as authority for the rerouting.

(b) Acceptance of traffic in intler-
change at Chicago. In the event a rail-
road operating in the Chicago switch-,
ing district cannot accept traffic in in-
terchange from a connecting carrler,
the delivering carrier, after establish-
ing such condition, may reroute or
divert the traffic via any available
route,

(c) Concurrence of receiving road to
be obtained. The railroad rerouting
cars in accordance. with this order,
shall receive the concurence of other
railroads to which such traffic is to be
diverted or rerouted, before the re-
routing or diversion is ordered,

(d) Notificalion to shippers. The
railroad rerouting cars in accordance
with this order shall notify each ship-
per at the time each shipment is rer-
outed or diverted and shall furnish to
such shipper the new routing provided
under this order.

(e) Rerouting which 1s not cuthor-
ized. This order shall not authorize
any carrier to divert or reroute any
traffic via Chicago and North Western
Transportation Company through the
St. Louis Gateway. This exception ap-
plies to cars billed after 11:69 p.m,,
February 9, 1979.

(69 Inasmuch as the diverslon or re-
routing of traffic s deemed to be due
to carrier disability, the rates applica-
ble to traffic diverted or rerouted by
said Agent shall be the rates which
were applicable at the time of ship-
ment on the shipments as originally
routed.

(g) In executing the directions of the
Commission and of such Agent pro-
vided for in this order, the common
carriers involved shall proceed even
though no contracts, agreements or
arrangements now exist between them
with reference to the divisions of the
rates of transportation applicable to
said traffic. Divisions shall be, during
the time this order remains in force,
those voluntarily agreed upon by and
between said carrlers, or upon fallure
of the carriers to so agree, sald dlvi-
sions shall be those hereafter fixed by

‘the Commission in accordance with

pertinent authority conferred upon it
by the Interstate Commerce Act.

(h) Effective date. This order shall

become effective at 11:59 p.m., Febru-
ary 9, 1979,
- (i) Ezxpiration date. This order shall
expire at 11:59 p.m., February 23, 1979,
unless otherwise modified, changed or
suspended.

This order shall be served upon the
Association of American Railroads,
Car Service Division, as agent of all
railroads subscribing to the car service
and car hire agreement under the

. terms of that agreement, and upon the
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American Short Line Railroad Associ-
ation. A copy of this order shall be
filed with the Director, Office of the
Federal Register.

Issued at Washington, D.C., Febru-
ary 8, 1979.
: INTERSTATE COMMERCE
CoMMISSION,
ROBERT S. TURKINGTON,
Agent.
[FR Doc, 79-5652 Filed 2-23-79; 8:45 am]

[7035-01-M]

[Ex Parte No. 241, Rule 19, Revised
- Exemption No. 155, Amdt. No. 31

ALL RAILROADS
Exemption Under Mandatory Car Service Rules

Upon further consideration of Re-
vised Exemptjon No. 155 issued Janu-
ary 19, 1979.

It is ordered, That under the author-
ity vested in me by Car Service Rule

. 19, Revised Exemption No. 155 to the

Mandatory Car Service Rules ordered
in Ex Parte No. 241, is amended to
erpire February 23, 1979.
This amendment shall become effec-
tive February 9, 1979.
Issued at Washington, D.C., Febru-
ary 8, 1979.
INTERSTATE COMMERCE
COMMISSION,
ROBERT S. TORKINGTION, -
Agent.
[FR Doc. 79-5655 Filed 2-23-79; 8:45 am]

[7035-01-M]

{Amdt. No. 2 to L.C.C. Order No. 24 Under
Service Order No. 13441

CHICAGO, MILWAUKEE, ST. PAUL & PACIFIC
RAILROAD CO.

Rerouting Traffic

Upon further consideration of I.C.C.
Order No. 24 and good cause appear-
ing therefor:

It is ordered, .

I.C.C. Order No. 24 is amended by
substituting the following paragraph

- (g) for paragraph (g) thereof:

(g) Expiration date, This order shall
expire at 1159 p.m., February 23, 1979,
unless otherwise modified, changed or
suspended.

Effective date. This amendment
shall become effective at 11:59 p.m.,
February 9, 1979.

This amendment shall be served
upon the Association of American
Railroads, Car Service Division, as
agent of all railroads subscribing to
the car service and car hire agreement
under the terms of that agreement,
and upon the American Short Line
Railroad Association. A copy of this

NOTICES

amendment shall be filed with the DI-
rector, Office of the Federal Register.

Issued at. Washington, D.C., Febru-
ary 8, 1979.
INTERSTATE COXMRSERCE
COMMISSION,
ROBERT S. TURKINGTON,
Agent.
[FR Doc. 79-5653 Filed 2-23-79; 8:45 am]

[7035-01-M]

[Amdt. No. 2 to L.C.C. Order No. 22 Under
Service Order No, 1344]

Rerouting Traffic

CHICAGO, MILWAUKEE, ST. PAUL & PACIFIC
RAILROAD CO.

Upon further consideration of 1.C.C.
Order No. 22, and good cause appear-
ing therefor:

It is ordered,

I.C.C. Order No. 22 i{s amended by
substituting the following paragraph-
(g) for paragraph (g) thereof:

(g) Expiration date. This order shall
expire at 11:59 p.m., February 23, 1979,
unless otherwise modified, changed or
suspended.

Effective date. ‘This amendment
shall become effective at 11:59 p.m.,
February 9, 1979.

This amendment shall be served
upon the Assoclation of American
Railroads, Car Service Division, as
agent of all railroads subscribing to
the car service and car hire agreement,
under the terms of that agreement,
and upon the American Short Line
Railroad Assoclation. A copy of this
amendment shall be {iled with the Di-
rector, Office of the Federal Register.

Issued at Washington, D.C., Febru-
ary 8, 1979. .

INTERSTATE COMMERCE
CorMISSION,
ROBERT S. TURKINGION,
Agent.
[FR Doc. 79-5654 Filed 2-23-179; 8:45 am]

[7035-01-M]

[Amdt. No. 1 to Revised LC.C. Order No, 21
Under Service Order No. 1344)

" CHICAGO, MILWAUKEE, ST. PAUL & PACIFIC
RAILROAD CO. ;

Rerouting TraHic

Upon further consideration of I.C.C.
Order No. 21, and good cause appear-
ing therefor:

It is ordered,

I1.C.C. Order No. 21 is amended by
substituting the following paragraph
(g) for paragraph (g) thereof:

(g) Expiration datle. This order shall
expire at 11:59 p.m., February 23, 1979,
unless otherwise modified, changed or
suspended.

«
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Effective date. This amendment
shall become effective at 11:59 p.m.,
February 9, 1979.

This amendment shall be served
upon the Association of American
Ralflroads, Car Service Division, as
agent of all railroads subscribing to
the car service and car hire agreement
under the terms of that agreement,
and upon the American Short Line
Ralilroad Association. A copy of this
amendment shall be filed with the Di-
rector, Office of the Federal Register.

Issued at Washington, D.C., Febru-
ary 8, 1979.

INTERSTATE COMMERCE
COMMISSION,
ROBERT S. TURKINGTON,
Agent.
[FR Doc. 79-5647 Filed 2-23-79; 8:45 am]

[7035-01-M1
EFinance Docket No. 28499 (Sub-No. 1]

NORFOLK AND WESTERN RAILROAD CO. AND
BALTIMORE AND OHIO RAILROAD—CON-
TROL-—DETROIT, TOLEDO AND I[RONTON
RAILROAD CO.

[Finance Docket No. 28676 (Sub-No. 1)1

GRAND TRUNK WESTERN RAIIROAD—CON-
TROL-—DETROIT, TOLEDO, AND IRONTON
RAILROAD CO. AND DETROIT AND TOLEDO
SHORELINE RAILROAD CO.

Decided: January 23, 1979.

We have considered the petition
{iled December 18, 1978, by Michigan
Interstate Railway Company (MDD, a
designated operator of the Ann Arbor
Ralilroad System, seeking discovery of
certain information or, in the alterna-
tive, walver of certain material re-
quired by sections 1111.1(bX1) thru
(6), 1111.1¢c)(1) thru (12); 1111.1(AX4)
thru (8), and 1111.2 of the Railroad
Acquisition, Control, Merger, Consolt-
dation, Caoordination Project, Tackage
Rights and Lease Procedures, 49
CX.R. part 1111 (1977) (Railroad Con-~
solidation Precedures), and postpone-
ment of the {fling date in which to file
its trackage rights applications.*

MI intends to file, in this proceed-
ing, on or about January 15, 1979, ap-
plications under 49 U.S.C. 11343 (for-
merly section 5(2) of the Interstate
Commerce Act) requesting trackage
rights over specificed routes of the De-
troit, Toledo and Ironton Railroad
Company (DTé]1), Baltimore and Ohio
Railroad Company (Chessie System),
and the Grand Trunk Western Rail-
road (GTW), as a condition to approv-

1We have accepted and considered the
separate reply petitions filed January 9 and
10, 1979, by Norfolk and Western Railroad
Company, Baltimore and Ohio Railroad
Company, Detroit, Toledo and Ironton Rail-
road Company, and Pennsylvania Company,

- Jointly, and by Grand Trunk Western Rail-

road Company, respectively.
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al of either of the proposed applica-
tions for control of DT&I. On August
15, 1978, Administrative Law Judge
Richard H. Beddow,, Jr., instructed
counsel for MI to submit for the Sep-
tember, 1978, hearings a formal plead-

" ing requesting trackage rights. On De-

cember 11, 1978, the Administrative
Law Judge, not recalling the Septem-
ber deadline, (1) permitted MI to file
the petition here by December 18,
1978, (2) ruled that the proposed ap-
plications will be presumed major
market extensions, and (3) set January
15, 1979, as the final date for filing the
applications.

49 CF.R. sections 1111.1(b)(1) thru
(6) require MI to prov1de information

respecting identification of applicant *

to the trackage rights. Petitioner MI
indicates that with respect to DT&I,
the Chessie System, and GTW, this in-
formation is already in the record in

these proceedings. Accordingly, MI _!
.should incorporate by reference this

material to its application. Petitioner
makes no allegation that it cannot
providé this information about itself,
In our opinion, therefore, petitioner
has not shown good cause for granting
the requested waiver of these sections.

49 C.F.R. sections 1111,1(d)(4) thru
(8) require certain infdrmation re-
specting the nature of the transaction
proposed and the term and conditions
thereof. Section 1111.1(d)(4) requires
information on any financial or other
relationship, direct or indirect, not dis-

“closed in responses to prior instruec-

tions existing at the present time be-
tween applicants and other parties
and affiliates involved in the proposed
transaction. Petitioner. alleges that
this information concerning DT&I,
the Chessie System, and GTW are all
matters' exclusively within their re-

spective knowledge. Petitioner states

further that the information on these
three carriers is already in the record.
MI should, therefore, incorporate by
reference this material concerning
these three carriers to its application.
Petitioner makes no allegation that it
cannot provide this information about
itself. In our, opinion, petitioner has
not shown good cause for a waiver of
the requirements of section
1111.1¢d)(4).

Section 1111.1¢d)(5) requu'es route,
termini and mileage data of all in-
volved lines, and the principle points
of interchange, with the main line
mileage and branch.- line mileage
shown separately. Petitioner alleges
that this material is not in the record
in a form suitable for consideration of
the trackage rights application. The
information that MI needs to comply
with section 1111.1¢d)(5) can be found
in its own file-and in the application of

‘NOTICES

been shown for a waiver of the re-
quirements of section 1111.1(d)(5).

-Section 1111.1(d)(6) requires a de-
scription of the property of the appli-

cant included in the proposed transac-

tion. The information MI needs to
comply with this section can be found

"in its own file and in the applications
‘of the N&W/Chessie and GTW.

Therefore, good cause has not been
shown for waivers of this section..
Section 1111.1(dX(T7) requires valua-
tion data of the property involved in
the proposed transaction. Petitioner
states that it is not in a position to
provide this information because it is
probably not in the record in a form
suitable for consideration of the track-
age rights application to be filed. Rec-
ords on this information are not readi-
1y available to MI. Thus, it would be
an undue burden to require MI to
make an independent appraisal of the
properties.. Similarly, it would be an
undue burden to require DT&I, the

* Chessie System, and GTW to research

the N&W/Chessie or GTW (Exhibit -

A~13). Therefore, good cause has not

their records on. valuation of these
properties. In our opinion, petitioner
has shown good cause for granting the
requested waiver.

Section 1111.1(d)(8) requires a state-
ment of the policy and practice fol-
lowed by applicant with respect to re-
serves for depreciation and similar re-
serves, including rates by class of prop-
erty. To the extent that this informa-
tion is already in the record in these
proceedings, MI should incorporate by
reference this material to its applica-
tion; we will require DT&I, the Ches-
sie System and GTW, upon a request
pursuant to section 1100.60 of the
General Rules of Practice, to promptly
provide this information not in the

record to MI, Petitioner makes no alle- -
gation that-it could not provide this,

information about itself. In our opin-
ion, therefore, petitioner has not

shown good cause for a waiver of the

requirements of this section.

49 -C.F.R. sections 1111.2(a) (1) thru
(12) (Exhibits 1-12) detail the exhibits
to be filed in all applications pursuant
to the consolidation procedures. Ex-
hibits 1 and 2 require articles of incor-
poration, by laws, amendments, and
annual report data of each applicant.
This information on the DT&I, GTW,
and Chessie System is already in the
record and should, therefore, be incor-
porated by reference by MI in its ap-
plication. Petitioner makes no allega-
tion that it cannot provide this infor-
mation about itself. Therefore, peti-
tioner has not shown good cause for
waiver of the requirements of Exhibits
land2.

Sections 1111.2(a) (3), (4) and )
(Exhibits 3, 4 and 7) require, among
other things, directors’ and sharehold-
ers’ resolutions of DT&IY, GTW, the
Chessie System, and MI. Petitioner al-
leges that it cannot supply these reso-

" lutions because the other corporations

have not yet considered or written
such documents. Petitioner states fur.
ther that waiver of the requirement to
furnish this information is justified
under Itel Corporation-Control-Green
Bay and Western, 354 1.C.C. 232
(1978). In similar circumstances, the
Commission ruled in the present pro-
ceeding that such resolutions and
opinions of counsel were not réquired

" for DT&1 in the NW/B&O sapplication

nor for DT&I and DTSL in the GTW
inconsistent application. In our opin.
ion, petitioner has shown good cause
for granting the requested waiver,
Section 1111.2¢a)(8) (Exhibit 8) re-

"quires a general or key map indicating

the line or lines of applicant or parts
of the line of each applicant in their
true relation to each other. Petitioner
states that in order to comply with
this section it must have detailed maps
from DT&I, GTW, and Chessie. The
application of GTW in this proceeding
has detailed maps of the DT&I and
GTW. Therefore, this information is
readily available to MI. The NW/
Chessie application does not show the
B&O lines which MI is requesting
trackage rights over. However, there
are several public sources, such as the
Official Railroad Guide, which show
the entire Chessie System, Therefore,
MI could comply with Exhibit 8 with-
out the Commission requiring the par-
ties to supply the information. Accord-
ingly, petitioner has not shown good
cause for a waiver of the requirements
of this section.

Section 1111.2(a)(10) (Exhibit 10)
provides for émployment and work
force information. MI alleges that all
of the information required by this ex-
hibit to the extent it relates to either
DT&I, GTW and the Chessie System
should be provided to MI by such par-
ties because this information is exclu-
sively within the control of such other
parties. The application of GITW and
N&W/Chessie already provide most of
this information as it relates to those
carriers. Therefore, MI could comply
with Exhibit 10 with the Commission
requiring the parties to supply the in- |
formation. Petitioner makes no allega-
tion that it cannot provide this infor-
mation about its own employment and
work force and the effects these track-
age rights will have on its ownt employ-
ees, Accordingly, petitioner has not
shown good cause for a walver of the
requirements of this section.

‘49 CF.R. section 1111.2(bX1) )
thru (if) (Exhibit A-13) require MI to
provide gross ton mile traffic density
charts, revenue carload interchange
data between applicant and connect-
ing line-haul rail carriers or water car-
riers, and revenue carload origin and
destination data for the latest availa-
ble full calendar year preceding the
filing of the application, By decision
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served August 25, 1978, the Commis-
sion ruled that all traffic data submit-
ted in this-proceeding cover the period
May 1, 1976, to April 30, 1977. To pre-
vent undue hardship on potential
protestants to the transaction, notice
of this time requirement was" pub-
lished in the FeperaL REGISTER. The
applications of GTW and N&W/Ches-
sie include Exhibit A-13 information
as it relates to those carriers and the
DT&T for this time period. Therefore,
MI can incorporate by reference this
material into- its applications. Howev-
er, it is impossible for MI to -supply
this information with respect to its op-
erations inasmuch as during the
pericd April 1, 1976, through Septem-
ber 30, 1977, the Ann Arbor was oper-
ated by Conrail which is not a party to
this proceedmg MI states that it can
supply this information for calendar
year 1978. Therefore, although it is
extremely difficult to compare this
data for different time periods, the °
Commission will accept data for calen-
dar year 1978 for Exhibit A-13 as it re-
lates to MI’s operation of the Ann
Arbor. Accordingly, good cause has
. not been shown for waiver of Exhibit
A-13, except as mentioned above.

49 C.FR. sections 1111.2(b)(2) (i)
thru (iv) (Exhibit A-14) require MI to
provide separate tables showing for
the 10-year period preceding the filing
of the trackage: rights application
specified data related to freight car
fleet cars owned and leased by appli-
cant, applicant’s revenue freight traf-
fic, commodity group revenue, and
commodity group tonnage. For each of
the above items, MI is also required to
prepare similar data for -class I rail-
road subsidiaries and predecessor rail-
roads. Petitioner states that this data,
as it relates to DT&I, Chessie, and
GTW, is not in its possession. Howev-
er, the applications of GTW and
N&W/Chessie include Exhibit A-14
information as it relates to those carri-
ers and the DT&Y, and may be incor-
porated by reference in the MI appli-
cation.

Petitioner indicates that it can pro-
vide the data requirements for Exhibit
A-14 about itself only for calendar
year 1978 because, as mentioned
above, Conrail and DT&I have this
data for the periods prior to Septem-

_ ber 30, 1977. Absence of this data for

the full ten-year period will not mate-
rially affect the disposition of M1’s ap-
plication; therefore, the Commission
finds good cause for waiver of the ten-
year requirement and will accept data
for calendar year 1978 for Exhibit A-
14 as it relates to MI. Accordingly, no
good cause for granting the requested
waiver, except as mentioned above,
has been shown by petitioner.

49 CFR. 1111.2(bX3) (i) thru (vii)
(Exhibit A-15) require MI to provide a
copy of a traffic study detailing esti-

NOTICES

mated gains in traffic and revenues ex-
pected to result from the consumma-
tion of the proposed trackage rights
transaction. MI states that prepara-

_tion of this exhibit requires abstracts

of interline settlements and waybllls
showing all traffic originating, termi-

"nating, and overhead to the particular

line segments involved in the transac-
tion from DT&I, GTW, and the Ches-
sie System. This information Is in the
record of this proceeding. Two coples
of the waybill abstracts relied upon by
GTW and N&W/Chessie for their A-
15 traffic studies are on {ile with the
Commission. In addition, a copy of
these abstracts is maintained at the
headquarters of GTW and Chessie and
will be made available, upon request,
to parties in the proceeding. In our
opinion, MI has not shown good cause
for granting waiver of Exhibit A-15.

49 C.F.R. 1111.2(d) (1) thru (3) (Ex-
, hibits C-13, C-14, and C-15) provide
that MI submlt (a) specified informa-
tion and data, projected 3 years fol-
lowing the consummation of the pro-
posed transaction, describing various

aspects of the operating plan, (b) gen- *

eral balance sheets of applicants
DT&I, GTW, Chessie, and MI, and
their respective paren{ company on a
corporate entity basis, and (¢) income
statements of MI as lessee on a corpo-
rate entity basis. Petitioner MI states
that with respect to items (1), (i), (iv),
(v), and (vi), of Exhibit C-13, the
DT&I, GTW and Chessie should be re-
quired to furnish MI with their train
schedules, numbers of trains per day
operated each way and the size of ex-
isting trains, by weight and number of
cars, for each of the line segments
over which trackage rights are pro-
posed. To comply with item (iif) of Ex-
hibit C-13, MI requests detailed de-
scriptions of each of the yards and in-
terchange points located on or at the
termini of the line segments over
which' trackage rights are sought.
With respect to exhibits C-14 and C~
15, MI states that the balance sheets
and income statements for DT&I, the
Chessie System, and GTW, giving
effect to the proposed transaction,
cannot be prepared. MI also implies
that these exhibits require projec-
tions. Much of the information for
preparing exhibits C-13, C-14, and C-
15 is in the applications and exhibits
of GTW and N&W/Chessie. Exhibit
A-13¢(1) to the primary and inconsist-
ent applications contain traffic density
data MI can use to comply with Exhib-
it C-13(il). GTW's Exhibit A-16 sets
out train schedules, number of trains
operated per day and major yard facil-
ities. Exhibit A-17 (1) and (v) to the
primary and inconsistent applications
contain information for Exhibit C-14.
Exhibit C-15 requires that MI only
supply income statements; we will re-
quire-base years 1976, 19717, and 1978

11027

income statements. Accordingly, to the
extent that this information is already
in the record, MI should {first compile
all such data and request from GTW,
DT&I, and Chessle specific informa-
tion not in the record. DT&I, GTW,
and Chessle will be required to
promptly provide such information. In
our opinion, therefore, petitloner has
not shown good cause for a waiver of
the requirements of Exhibit C-13, C-
14, and C-15.

Petitloner requests a2 postponement
of the January 15, 1979, trackage
rights application {iling deadline
called for by Administrative Law
Judge Richard H. Beddow, Jr., on De-
cember 11, 1978, for a 60 day period
Irom the date petitioner receives the
information called for by this decision.
In support of this request, petitioner
states that the complexity of all datfa,
the trafflc sampling process, and anal-
ysis, in conjunction with the fact that
petitioner has a limited general staff
to assimilate and analyze the material,
makes it impossible for petitioner MI
to meet the January 15 filing date. Pe-
titioner states further that the analy-
sis process can not begin until request-
ed data has been received from the
other parties to the trackage righis
applications.

Good cause has not been shown for
postponement of the January 15, 1979,
iiling date for a 60 day period from
the date petitioner receives the infor-
mation called for by this decision. We
are very concerned with meeting the
time limits set forth in 49 U.S.C. 11343
beyond the Congressionally mandated
deadline. On August 15, 1978, the Ad-
ministrative Law Judge instructed
counsel for petitioner to submit a
formal pleading requesting trackage
rights for the September, 1978, hear-
ings (see page 82, line 16 of franscript).
It was not until December 11, 1978,
through the testimony of Mr. Vincent
M. Malanaphy, Chairman and Chief
Executive Officer of MI, that the re-
quest for trackage rights was made.
Petitioner has had plenty of time to
prepare for this proceeding. There-
{ore, petitioner MI has until 30 days of
service of this decision to file its track-
age rights applications.

We realize that MI anticipates diffi-
culty in recelving the necessary infor-
mation from DT&I, the Chessie
System, and GTW. To avoid this prob-
lem, we will require DT&3, the Chessie
System, and GTW, as provided in the
above paragraphs, to promptly provide
information necessary to complete the
trackage rights applications.

‘This decision is not a major Federal
action significantly affecting the qual-
ity of the human environment.

It is ordered:

1. The petition of Michigan Inter-
state Rallway Company is granted to
the extent set forth in this decision.
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2. DT&I, the Chessie System, and

GTW are ordered upon & request

~made pursuant to section 1100.60 of

the General Rules of Practice to pro--
vide the information set forth in this

. decision for the completion of the pro- :
posed traffic rights applications. .
, 3. Michigan Interstate Railway Com- .
pany has until 30 days of service of .
this decision to file its trackage rights
applications. -

'~ 4, Public notice of our action shall
begiven to the general public by deliv-
ery of a copy of this order to the Di-
rector, Office of the Federal Register,
for publication.

" B. This decision shall be effective on

_ the date of service.
. By the- Commission, Chairman
O'Neal, Vice Chairman. Brown, Com-
missioners Stafford, Gresham, Clapp
and Christian. Vice Chairman Brown
would give MI 15 days from service of
this decision to file its trackage rights
applications.

H. G. HoMME, Jr.,

‘ Secretary.

' [FR'Doc. 19-5646 Filed 2-23~79; 8:45 am}

.t - o
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sunshine act meetings

552b{e){3).

This section of the FEDERAL REGISTER contains notices of meetings published under the "Govemment in the Sunshine Act" (Pub. L 94-409) 5 U.S.C.

CONTENTS

B Item
Pederal Deposit Insurance Cor-

poration 1, 2,3
Federal Election Commission..... 4
Federal Mine Safety and

Health Review Commission..... 5,6
Federal Reserve system (Board
* of GOVErnors) ... S, K
Occupational Safety and

Health Review Commission..... 8,9
Parole Commission....ceceeeeeccnees 10
Tennessee Valley Authority ....... 11
United States Railway Associ-

ation 12
[6714-01-M]

1 -

FEDERAL. DEPOSIT INSURANCE
CORPORATION.

NoOTICE OF CHANGE IN SUBJECT MATTER
OF AGENCY MEETING

Pursuant to the provisions of subsec-
tion (e)(2) of the “Government in the

Sunshine Act” (5 U.S.C. 552b(e)(2)), *

notice is hereby-given that at its open
meeting held at 10 2a.m. on February
16, 1979, the Corporation’s Board of
Directors voted, on motion of Chari-
man Irvine H. Sprague, seconded by
Director William M. Isaac (Appoint-
ive), and concurred in by Mr. H. Joe
Selby, acting in the place and stead of
. Director John G. Heimann (Comptrol-
ler of the Currency), that Corporation
business required the addition to the
agenda for the meeting, on less than
seven days’ notice to the public, of a
request by certain State branches of
foreign banks for an exemption from
the insurance requirement of section
6(b) of the International Banking Act
of 1978.

The Board also determined, by the
same majority vote, that no earlier
notice of this change in the subject
matter of the meeting was practicable.

Dated: February 16, 1979,

FEDERAL DEPOSIT INSURANCE
CORPORATION,
HoYLE L."ROBINSON, .
Acting Executive
Secretary.

{S-360-79 Filed 2-22-79; 11:35 am]

[6714-01-M]
2

FEDERAL DEPOSIT INSURANCE
CORPORATION.

TIME AND DATE: 2 p.m., Monday,
February 26, 1979.

PLACE: Board Room, 6th Floor, FDIC-

Building, 550 17th Street NW., Wash-
ington, D.C.

STATUS: Open.
MATTERS TO BE CONSIDERED:

Disposition of minutes of previous meetings.
Recommendations with respect to payment
for legal services rendered and expenses
incurred In connection with receivership
and liquidation activities:
Kantrow, Spaht, -Weaver & Walter,
Baton Rouge, Louisiana, {n connection
with the liquidation of Republic Natlonal

Bank of Louislana, New Orleans, Louisl-

ana,

Atkinson, Mueller & Dean, New York,
New York, in connection with the liquida-
tion of Franklin National Bank, New
‘York, New York.

Kaye, Scholer, Fierman, Hays & Han-
dler, New York, New York, in connection
with the liquidation of Franklin Natfonal
Bank, New York, New York.

«~ ‘Taback & Hyams, Jericho, New York, In

connection with the liquidation of Frank-
lin National Bank, New York, New York.

Bass, Berry & Sims, Nashville, Tennes-
see, In connection with liquidation of The
Hamilton National Bank of Chattanocoga,
Chattanooga, Tennessee.

Sutherland, Asbill & Brennan, Atlanta,
Georgia, in connection with the liquida-
tion of the Hamlilton Nationzl Bank of
Chattanooga, Chattanocoga, Tennessee,

Memorandum and resolution propoesing the
publication for comment of amendments
to the Corporation's rules and regulations
which would implement title VIII (“Corre-
spondent Accounts”) and title IX (“Dizclo-
sure of Naterlal Facts") of the Financial
Institutions Regulatory and Interest Rate
Control Act of 1878,

Memorandum proposing the payment of a
second dividend of 34 percent In connec-
tion with the recelvership of Franklin
Bank, Houston, Texsas.

Resolution reducing the nonforeign area
cost of living allowance for Puerto Rlco
for Corporation employees.

Reports of committees and officers:

Minutes of the actions approved by the
Committee on Liquidations, Loans and
Purchases of Assets pursuant to authority
delegated by the Board of Directors.

Reports of the Director of the Division
of Bank Supervision with respect to appli-
cations or requests approved by him and
the various Reglonal Directors pursuant
to z:})xthorlty delegated by the Board of DI-
rectors.

- ~

CONTACT PERSON FOR MORE IN-
FORMATION:

Hoyle L. Robinson, Acting Executive
Secretary, 202-389-4425.

[S-366-79 Filed 2-22-79; 3:57 pm]

[6714-01-M]
3

FEDERAL DEPOSIT INSURANCE
CORPORATION.

TIME AND DATE: 2:30 p.m., Monday,
February 26, 1979.

PLACE: Board Room, 6th Floor, FDIC
Bulilding, 550 17th Street NW., Wash-
ington, D.C.

STATUS: Closed.
MATTERS TO BE CONSIDERED:

° Applcations for Federal deposit insurance:
Camarill

o Community Bank, a proposed
new bank to be located at 380 Mobil
Avenue (near Pickwick Street), Camarillo,
California, for Federal deposit insurance.

First Community BRank and Trust Com-
pany. Bossler City, Louisiana, Bossier
City, Loulsiana, a proposed new bank to
be located at the corner of Airline Drive
and Village Lane, Bossler City, Louisiana,
{or Federal deposit insurance.

Applcations for consent to establish
branches:

Peoples Bank of ILakeland, Lakeland,
Florida, for consent to establish a branch
at 6711 U.S. Highway 98 North, Lakeland,
Florida.

Bank of Carroll County, Temple, Geor- -
gla, for concent to establish a branch on
the east slde of Main Street (State High-
way 16—U.S. Highway 27 Alternate) ap-
proximately 350 feet north of its intersec-
tion with Acock Street, Whitesburg, Geor-

Commerce Bank of New Jersey, Eve-
sham Township (P.O. Mariton), New
Jersey, for consent to establish a branch
on East Main Street, near its intersection
with High Street, Mooresfown, New
Jersey.

United Mutual Savings Bank, New York,
New York, for consent to establish a
branch at 556 Main Street, Islip (Unincor-
porated Area), Town of Islip, New York.

Application for consent to the issuance of
subordinated caplital debentures as an ad-
ditfon to capital structure and for advance
consent to thelr retirement at maturity:

Farmers and Merchants Bank of High-
land, Highland, Nlinois.

Recommendations regarding the liquidation
of a bank’s assets acquired by the Corpo-
ration in its capacity as receiver, liquida-
tor, or liquidating agent of those assets:

Case No. 43,814-I—Banco Credito y
Ahorro Ponceno, Ponce, Puerto Rico .

Case No. 43.815-L—The Hamilton Bank
& Trust Company, Atlanta, Georgia.

x>
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Memorandum re: United St,ates National *

Bank, San Diego, California.

Memorandum re: The Hamilton Nation-
al Bank of Chattanooga, Chattanocoga,
Tennessee.

Recommendation with respect to payment
for legal services rendered and expenses
incurred in connection with receivership
and Uquidation activities:

Schall, Boudreau & Gore, San Diego,
California, in connection with the receiv-
ership of United States National Bank,
San Diego, California.

Recommendations with respect to the initi-
ation or termination of cease-and-desist

proceedings, termination-of-insurance pro-.

ceedings, or suspension or removal pro-
ceedings against certain insured banks or
officers or directors thereof:

Names of persons and names and loca-
tlons of banks authorized to be exéempt
from disclosure pursuant to the provisions
of subsections (c)(6), (c)X8), and
(cX9)AXil) of the “Government in the
Sunshine Act” (6 U.S.C. 552b(c)(6). (c)(8),
and (e)(9)AXID).

Personnel actions regarding appointments,
promotions, administrative pay increases,
reassipnments, retirements, separations,
removals, ete:

Names of employees authorized to be
exempt from disclosure pursuant to the
provisions of subsections (c)(2) and (c)(6)
of the “Government jn the Sunshine Act”
(5) U.8.C. §52b(c)(2) and (cX6)).

CONTACT PERSON FOR MORE IN-
FORMATION:

Hoyle L. Robinson; Acting Executive
. Secretary, 202-389-4425;

[S-367-79 Filed 2-22-79; 3:57 p.m.]

[6715-01-M].

4

FEDERAL ELECTION COMJ\/IIS~
. SION.

DATE .AND TIME: Thursday, March

1,1979, at 10 a.m.

- PLACE: 1325 K Street NW Washing-
ton, D.C.

STATUS: Portions of this meeting Will
be open to the public and portions will
be closed.

MATTERS TO BE CONéIDERED:

PORTIONS OPEN TO THE PUBLIC s

Setting of dates for future meetings.
Correction and approval of minutes.
Advisory Opinion 1979-6.
Appropriations and budget.

Pending legislation.

1980 elections and related matters.
Classification actions.

Routine administrative matters.

PoORTIONS CLOSED TO THE PUBLIC (FOLLOWING
OPEN SESSION)

Audits and Audit Policy. Compliance, Per-
sonnel. Litigation, Labor/Management Re-
lations.

PERSONS TO .CONTACT FOR IN-
FORMATION:

Mr. Fred S. Eiland, Public Informa-

SUNSHINE ACT MEETINGS

tion Officer, telephone 202-532-4065,

MaJorIE W. EMMONS,
Secretary to the Commission.

[S-365-79 Filed 2-22-79; 3:50 pm1

[6820-12-M]
5

) FEBRUARY 15, 1979.
FEDERAL:. MINE SAFETY AND
HEALTH REVIEW COMMISSION.
“FEDERAL REGISTER” CITATION
OF PREVIOUS ANNOUNCEMENT:
44 FR 9889, February 15, 1979.

PREVIOUSLY ANNOUNCED TIME
AND DATE OF THE MEETING: 10
a.m., February 20, 1979.

CHANGES IN TEE MEETING: The
above scheduled meeting has been
canceled. -

PERSON TO CONTACT FOR IN-
FORMATION: -

Joanne Kelley, 202-653-5632.

Donarp F. TERRY,
Execulive Director.

. [8-361-79 Filed 2-22-79; 12:24 pm]

[6820-12-M] -
i 6.

FEBRUARY 12, 1979,

FEDERAL MINE SAFETY AND
HEALTH REVIEW COMMISSION.

TIME AND DATE 10 a.m., February
12,1979, -

PLACE:- Room 600, 1730 K Street
NW., Washington, D.C.

MATTERS CONSIDERED:

D1SPOSITION ON THE MERITS

Secretary, of Labor v. Pefer White Coal
Mining Corp. HOPE 78-374, etc., 78-344
ete., 78-509, 78-535 ete.; Peabody Coal Co.,
VINC 178-3868; United States Steel Corp.,
PITT 78-335; Monterey Coal Co., VINC 78~
416; Rochester & Pittsburgh Coa,l Co., PITT
78-323; Helvetia Coal Co., PITT '18-322
Iselin Preparation Co., PITT 78-344; and
Energy Fuels Corp.,, DENV 78-410. -

Eastern Associated Coal Corp. v. Secretary
of Labor, PITT 76X203; Florence Mining
Company, Helen Mining Company, Oneida
Mining Company, North American Coal
Corp. v. Secretary of Labor, PITT 77-15, 77~
16, 77-11, 77-18; 77-19, 17-23; Alabama By-
Products Corp. v. Secretary of Labor, BARB
76-153; Inland Steel Coal Company v. Secre-
tary of Laobor, VINC T77-164.

VoTE

‘Voting to close the meeting: Commission-
ers Waldie (Chairman), Lawson, Nedse,
Backley and Jestrab. It was determined by
this vote that Commission business required
that this meeting be closed. Further, the
Commission members voted -to hold the
meeting immediately on the basis that
agency business so required and to issue
public notice as soon as practicable.

FEDERAL REGISTER, VOL. 44, NO. 39—fMONDAY, FEBRUARY 26, 1979

ATTENDANCE

Those present at that closed meeting were
Commissioners Waldle (Chairman), Lawson,

- Nease, Backley and Jestrab; Al Treherne,

Robert Phares, Mary Masulla, Dan Delacey,
Jim Lastowka, Art Sapper, Acting General
Counsel Howard Schellenberg and Joanne
Kelley.
CONTACT FOR MORE INFORMA-
TION:

Joanne Kelley, 202-653-5632. .

[S-362-79 Filed 2-22-79; 12:30 pm)

[6210-01-M]
: , ,

]
-BOARD OF GOVERNORS OF THE

FEDERAL RESERVE SYSTEM.

TIME AND DATE: 2:30 p.m., Wednes-
day, February 28, 1979,

PLACE:.20th Street and Constitution
Avenue NW., Washington, D.C. 20551.

STATUS: Open.
MATTERS TO BE CONSIDERED:

SUMMARY AGENDA

Because of its routine nature, no substan-
tive discussion of the following item is an.

- ticipated. This matter will be voted on with-

out ‘discussion unless a member of the
Board requests that the item be moved to
the discussion agenda.

1. Tax certification request of American

+ Affiliates, Inc,, South Bend, Indiana,

" DI1SCUSSION AGENDA

1. Proposed amendments to Regulation O
(Loans to Executive Officers of Member
Banks) to implement Title 1 of the Finan«
cial Institutions Regulatory and Interest
Rate Control Act, (Proposed earller for
public comment; docket No. R-0194).

2. Proposals to implement Titles VIII and
IX of the Financial Institutions Regulatory
and Interest Rate Control Act,

3. Board’s regulatory improvement pro-
gram: review of Regulation S (Bank Service
Arrangements),

4. Any agenda items carried forward from
a previously announced meeting.

Nore.~This meeting will be recorded for
the benefit of those unable to attend. Casg«
settes will be available for listening in the
Board’s Freedom of Information Office, and
copies may be ordered for $5 per cassette by
calling (202) 452-3684 or by writing to: Free-
dom of Information Oifice, Board of Govers
nors of the Federal Reserve System, Wash-
ington, D.C. 20551.

CONTACT FOR MORE INFORMA-

TION:

Mr. Joseph R. Coyne, Assistant to
the Board, 202-452-3204.
Dated: February 21, 1979.

THEODORE E. ALLISON,
Secretary of the Board,

[S-356-79 Filed 2-22-79; 11:14 am]




[7600-01-M]

8
OCCUPATIONAL SAFETY AND
HEALTH REVIEW COMMISSION.

“FEDERAL REGISTER” CITATION
OF PREVIOUS ANNOUNCEMENT:
44 FR 9648.

PREVIOUSLY ANNOUNCED TIME
AND DATE OF THE MEETING: 1
p.m., February 22, 1979.

CHANGES IN THE MEETING: This
meeting has been rescheduled for
Friday, February 23, 1979, at 9:30 a.m.
' Dated: February 21, 1979.
[S-358-79 Filed 2-22-179; 11:14 am)

[7600-01-M]
) 9

OCCUPATIONAL SAFETY AND
HEALTH REVIEW COMMISSION.

TIME AND DATE 11 a.m., February
28, 1979.

PLACE: U.S. District Court, Court-
room 13 East, 13th Floor, 500 Gold
Avenue, S.W., Courthouse and Federal
Building, Albuquerque, New Mexico.
STATUS: Open meeting.
MATTERS TO BE CONSIDERED:
The Commissioners will hear and con-
.sider oral argument from the parties
in the matter of Secrefary of Labor v.

Navajo Forest Products -Induskries,
OSHRC Docket No. 76-5013.

CONTACT PERSON FOR MORE IN-
FORMATION:

Mrs. Patricia Bausell, 202-634-4015.

Dated: February 21, 1979.
[S-359-79 Filed 2-22-79; 11:14 am]

[4410-01-M]
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UNITED STATES PAROLE COM-
MISSION.

TIME AND DATE: 9 am,, February
21, 1979.

PLACE: Room 814, 320 First Street
NW., Washington, D.C.

STATUS: Closed, pursuant to a vote
to be taken. at the beginning of the
meeting.

“FEDERAL REGISTER"” CITATION ‘

OF PREVIOUS ANNOUNCEMENT:
February 14, 1979, 44 FR No. 32, pp.
9649-9687.

CHANGES IN THE MEETING: On
February 21, 1979, due to adverse
weather conditions the Commission

SUNSHINE ACT MEETINGS

determined that the time for the

above meeting be changed to 11:30

a.m. and that the place be changed to
the Sheraton International Confer-
ence Center, 11810 Sunrise Valley
Drive, Reston, Virginfa, and that the
above change be announced at the ear-
liest practicable time.

CONTACT PERSON FOR MORE IN-
FORMATION:

A. Ronald Peterson, Analyst, 202-
724-3094.

[S-364-79 Filed 2-22-79; 3:09 p.m.}

[8120-01-M]

. n
TENNESSEE VALLEY AUTHORITY.

“FEDERAL REGISTERY CITATION
OF PREVIOUS ANNOUNCEMENT:
44 FR 10568, February 21, 1979.

PREVIOUSLY ANNOUNCED TIME
AND DATE OF MEETING: 1:30 p.m.,
Monday, February 26, 1979. .

PREVIOUSLY ANNOUNCED PLACE
OF MEETING: Conference Room B-
32, West Tower, 400 Commerce
Avenue, Knoxville, Tennessee.

STATUS: Open.

CHANGES IN MATTERS TO BE
CONSIDERED: The {ollowing items
are added-to the previously announced
agenda:

_C—PURCHASE AWARDS

4. Invitation No, 51-824520—Fill modifica-
tions to mechanfcal draft cooling towers for
the Browns Ferry Nuclear Plant,

5. Contract 78K71-823941—Amendment to
contract with Atlas Machine & Iron Works,
Ine,, for drywell framed embedments for the
Hartsville and Phipps Bend Nuclear Plants,

D-—PROJECT AUTHORIZATIONS

1, Feasibility studles and site acquisition
for a Chattanooga office complex.

H—UNCLASSIFIED
3. Interagency agreement between TVA
and the Department of Energy In further-
ance of the TVA/DOE/TVPPA distribution

automation and load managment demon-
stration project.

CONTACT PERSON FOR MORE IN-
FORMATION:

Lee Sheppeard, Assistant Director of
Information, or a member of his
staff can respond to requests for in-
formation about this meeting. Call
615-632-3257, Knoxville, Tennessee.
Information is also available at
'I'Vz;:s Washington, Office, 202-566-
1401.

11031

SUPPLEMENTARY INFORMATION:
TVA BOARD ACTION

The TVA Board of Directors has
found, the public interest not requir-
ing otherwise, that TVA business re-
quires the subject matter of this meet-
ing to be changed to include the addi-
tional ftems shown above and that no
earlier announcement of this change
was possible.

The members of the TVA Board
voted to approve the above findings
and thelr approvals are recorded
below.

Approved:
S. DAVID FREEMAN.
RiceARD M. PREEMAN.
Dated: February 21, 1979.

[S-357-79 Filed 2-22-79; 11:14 am]

[8240-01-M]
12

UNITED STATES RAILWAY ASSO-
CIATION.

TIME AND DATE: 9 am,, Ma.rchl
1979.

PLACE: Board Room, Room 2-500,
Fifth Floor, 955 L'Enfant Plaza North
SW., Washington, D.C. 20595.

STATUS: Parts of this meeting will be
open to the public. The rest of the
meeting will be closed to the public.

AMAaTTERS TO BE CONSIDERED BY THE BOARD OF
DIRECTORS

PORTIONS CLOSED TO THE FUELIC (9 A.M.)

1. Revlew of Delaware and Hudson Rail-
way Company proprietary and financial in-
formation for monitoring a.nd investment
purposes.

2. Litigation report.

3. Review of Missouri-Kansas-Texas Rail-
road Company proprietary and financial in-
formation.

4. Revilew of Conrail proprietary and fi-
nancial information for monitoring and in-
vestment purposes.

5. Conslderation of internal personnel
matters.

PORTIONS OPEN TO THE PUBLIC (1:30 PAL)

6. Approval of minutes of the February 1,
+1979 Board of Directors meeting.

7. Report on Conrail monitoring.

8. Consideration of Conrail waivers to Fi-
nancing Agreement.

9. Consideration of Conrzil drawdown re-
quest for March 1979.

10. Consideration of 211(h) request.

11. Contract Actions (extensions and ap-
provals).

CONTACT PERSON FOR MORE IN-
FORMATION:

Alex Bilanow, 202-426-4250.
[S-363-79 Filed 2-22-79; 1:36 pm]
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MONDAY, FEBRUARY 26, 1979 -
PART I

DEPARTMENT OF
TRANSPORTATION

Office of the Secretary

IMPROVING
GOVERNMENT
REGULATIONS

~ Regulatory Policies and Procedures

o~
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[4910-62-M] -
DEPARTMENT OF TRANSPORTATION
Office of the Secratary

[OST Docket No. 581}
IMPROVING GOVERNMENT REGULATIONS

"Regulatory Policies and Procedures

AGENCY: Department of Transporta,-
tion.

ACTION: Adoption of ® Regulatory
policies and procedures.

SUMMARY:
Transportation establishes policies
and procedures for simplification,
analysis, and review of regulations.
These policies and procedures are
issued pursuant to Executive Order
12044 on “Improving Government
Regulations.” It is expected that these
policies and procedures would result in
fewer, simpler, more comprehensible
and less burdensome regulations; im-
prove. the opportunity for effective-
ness of public involvement; and gener-
ally increase the efficiency of fhe De-
partment’s regulatory programs by re-
quiring periodic review of regulations
to assure their continued need. -

EFFECTIVE DATE: March 1, 1979,

FOR FURTHER . INFORMATION
CONTACT:

Neil R. Eisner, Assistant General
Counsel, Office of Regulation and
Enforcement, Department of Trans-
portation, 400 Seventh Street SW.,
Washington, D.C. 20590, 202-426-
4723. :

SUPPLEMENTARY INFORMATION:
BACKGROUND

Improvement of government regula-
tions has been a prime goal of the
Carter Administration. There should

- be no more regulations than neces-
sary, and those that are issued should
be simpler, more comprehensible, and
less burdensome. Regulations should
not be issued without appropriate in-
volvement of the public; once issued,
they should be periodically reviewed
and revised, as needed, to assure that
they continue to meet the needs for
which they originally were designed.

To further encourage and promote
the many efforts to improve the De-
partment of Transportation’s (“De-
partment”) regulations, on January
31, 1978, the Secretary of Transporta-
tion issued a statement of Policies and
Procedures for Simplification, Analy-

- sis, and Review of Regulations pub-
llshed in the FEDERAL REGISTER oOn
March 8, 1978 (43 FR 9582). These
policies'and procedures were the prod:
uct of many months of work by all ele-
"ments of the Department. They were
issued initially as an internal memo-
randum, rather-than as a formal De-

The Department of

~ NOTICES
partment Order, for two reasons. One,
so0 ‘that the Department might gain a
working familiarity. with them -and
make any required changes before is-
suing.them as an Order. Two, so that
the Department might more easily
make any changes required when the

.anticipated final Executive Order ad-

dressing these concerns was issued,

On March 23, 1978, the President
issued a final Executive Order on this
matter, “Improving Government Reg-
ulations” (B.O. 12044; 43 FR 12661,
March 24, 1978). Section 5 of that Ex-
ecutive order requires the following:

Each agency shall review its existing prée-
ess for developing regulations and revise it
as needed to comply with this Order.
‘Within 60 days after the Issuance of the
Order, each agency shall prepare a draft
report outlining (1) a brief description of its
process for developing regulations and the
changes that have been made to comply
with this Order; (2) its proposed criteria for
defining significant agency regulations; (3)
its proposed criteria for identifying which
regulations require regulatory analysis; and
(4) its proposed criteria for selecting .exist-
ing regulations to be reviewed and the list of
regulations that the agency will consider for
its initial review. It shall be published in the
FEDERAL REGISTER for public comment.

Based upon Executive Order 12044,
and the Department’s working experi-
ence with its internal procedures, ap-
propriate modifications to the Depart-
ment’s Policies and Procedures for
Simplification, Analysis, and Review
of -Regulations were made. As modi-
fied, those policies and procedures,
were published for public comment in
the FepERAL REGISTER on June 1, 1978
(43 FR 23925); the Department’s list
of regulations that it planned to con-
sider for its initial review and the De-
partment’s first semi-annual Regula-
tions- Agenda of each proposed and
each final regulation that the Depart-
ment expects to publish in the FepER-
AL RecisTER during the succeeding 12
months or such longer period as -an-
ticipated also appeared in the same
FEDERAL REGISTER. (43 FR 23918 a.nd
23884)

In- response to the Department’s
publication of its Notice of Proposed
Regulatory Policies and Procedures
(proposal), a large number of public
comments were received. To assist the
public in reviewing the changes that
have been made to the Department’s
proposal in response to these public
comments, the.following paragraph-
by-paragraph analysis of the changes
made has been provided.

EXPLANATION OF CHANGES TO

REGULATORY POLICIES AND PROCEDURES -

’

PARAGRAPH 1. PURPOSE

No comments directly relating to
this paragraph were received and no
changes have been made to the De-
partment’s proposal.

PARAGRAPH 2. CANCELLATION

. No comments directly relating to

this paragraph were received and no
changes have been made to the De-
partment’s proposal.

PARAGRAPH 3. EFFECTIVE DATE

No public comments pertaining to
this paragraph were received but an
effective date of October 1, 1978, has
been insertgd in the blank.

PARAGRAPH 4. REFERENCES

No public comments directly relating
to this paragraph were received and
no changes have been made to the De-
partment’s proposal.

PARAGRAPH 5. COVERAGE

A number of commenters suggested
that additional detail be added to the
procedures to help determine when a
regulation is significant. The different
commenters provided a varlety of cri-
teria for inclusion in the proposal. The
Department believes that its proce-
dures for identifying significant regu-
lations are working quite well, More-
over, it is noteworthy that the Depart-
ment publishes as Agenda which in-.
cludes all significant as well as non-sig-
nificant regulations it is considering is-
suing over the next year or longer, as
anticipated. Thus, the public can de-
termine, for itself, how the procedures
are being applied in practice. Addition-
ally, many of the criteria suggested by
the commenters already fit within the
existing, general criteria contained in
the Department’s proposal, Still
others addressed too specific a prob-
lem and, if included, could eventually
result in an extremely lengthy list of
items. However, where suggested addi-
tional criteria could be helpful, the
Department, has decided to incorpo-
rate them into its proposal. Some of
the suggested language was changed
because, as proposed, it could have in-
cluded many nonsignificant regula-
tions. The new criteria that the De-
partment has added are contained in
paragraphs 5a(2) (d) through (g).

Oné commenter was concerned
about the use of.the nearly identical
terms “major” and “significant” to
define regulations. The regulatory
policies and procedures which were in
effect in the Department at the time
Executive Order 12044 was issued used
the term “major”, In the proposal, the
term “major” was changed to “signifi-
cant” to conform with the language in
the Executive Order. This should have
answered the commenter’s concern,

One commenter suggested that the
public $hould be provided an opportu-
nity to comment on the determination
that a regulation is or is not signifi-
cant. The initial classification of sig-
nificant or nonsignificant may be
made a year or more before the issu-
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ance of the first regulatory document;
however, if an agency knows that it is
going to take action in an area, it must
list the regulation, with its classifica-
tion, in the Department’s Regulations
Agenda which is published in the Fep-
ERAL REGISTER. The classification of
the regulation can be changed at any
time up to the issuance of the final
rule. For example, generally, a nonsig-
nificant regulation would be published
as an ANPRM or NPRM in the FEDER-
AL REGISTER, with an opportunity for
public comment. This public comment
could lead to a reclassification of the
item. For these reasons, it is the opin-
. ion of the Department that no change
need be made to the proposal.

Several commenters stated that the
definition of “emergency” regulation
should be more carefully defined and
limited. One of these commenters sug-
gested that “emergency regulations
should instead- be issued in interim
form with a self-executing nullifica-"
tion clause written into the rule.” An-
other commenter suggested' that
“emergency”’ regulations should be
subject to public comment, even after
issuance. To ensure that emergency
regulations are given full considera-
tion in the Department and to avoid
possible abuses, the Department’s pro-
posal required the completion of a
Regulatory Analysis or Evaluation
subsequent to the issuance of the oth-

-erwise significant emergency regula-
tion, unless the Secretary grants an
exception. The Department’s proposal
also suggested the solicitation of com-
ments, through a formal notice, subse-
quent to the issuance of an emergency
rule. Thus, if warranted, the rule
could be changed. To further restrict
discretion in this area would be
unwise, especially within the Depart-
ment of Transportation which is made
up of agencies that basically have re-
sponsibility for safety regulation.
Moreover, to issue all emergency regu-
lations in an “interim form’” would not
be workable. For example, an emer-
gence regulation might require the im-
mediate purchase and installation of’a
replacement part. Once the installa-
tion is completed, withdrawing the
“interim rule” would be of no value.
Finally, there are other possible steps
the public can take. For example,
many of the initiating offices have
procedures for petitions for rulemak-
ing; the public can request a rule
change by petition and the agency
must respond to that petition. For
these reasons, the Department has de-
termined that no changes to the pro-
posal are necessary.

One commenter asked for clarifica-
tion on “the exclusion of regulations
issued in accordance with forward
Tulemaking provisions of the Adminis-
trative Procedure Act.” Apparently, by

. the word “forward”, the commenter

NOTICES

was referring to “formal”. The propos-
al stated that the procedures do not
apply to “Crlegulations issued in ac-
cordance with the formal rulemaking
provisions of the Administrative Pro-
cedure Act (5 U.S.C. 556, 557).”” This
statement is taken directly from Ex-
ecutive Order 12044 (Sec. 6(b)1)),
which also does not apply to these sec-
tions. ¥or these reasons, the Depart-
ment has determined that no changes
to the proposal are necessary.

Another commenter was concerned
with rulemakings which are begun
before the new procedures go into
effect and suggested that a “freeze" be
instituted on new rulemaking until the
procedures are in-effect. The Depart-
ment already has In effect, since
March 1, 1978, regulatory policles and
procedures which are substantially
similar to those that are contained in
this document. When this is consid-
ered along with the fact that many
Departmental regulatory proposals
may either be required by statute or
needed to correct a safety problem, a
“freeze” would be unwarranted. The
Department has determined, there-
fore, that no change to its proposal is
necessary.

PARAGRAPE 6. OBJECTIVES

Two commenters had suggestions
that related to the paragraph on “ne-
cessity”. One thought there was a lack
of criteria for what would constitute a
Jjustiffable need for a regulation and
the other suggested that a regulation
should not be issued until it is demon-
strated that it “is needed and will
attain its objectives without unintend-
ed side effects.” The Department be-
lieves that the concept of “necessity”
within the framework of its regulatory
responsibilities is not subject to any
clearer, more workable definition.
However, for clarity, a phrase has
been added to paragraph 6e (“Reason-
ableness”) to clearly indicate that an-
ticipated side affects should be consid-
ered. It should also be noted that,
under paragraph 9a(3), the “direct and
indirect effects” of a regulation are
considered in determining its signifi-
cance.

One commenter suggested that, in
addition to the objectives of simplifi-
cation and public involvement, an-
other “area of prime concern is the de-
termination by an agency that legisla-
tive goals are being met by a regula-
tion in the most effective way without
unnecessary burden to the public” and
that this criterion should be stressed
during all stages of the development
of a regulation. As a general objective,
the Department’s proposal already
provides for this in paragraph 6e
(“Reasonableness”) and thus the De-
partment believes that no change to
the proposal is necessary.

11035

Another commenter suggested that
“once rules are in place, changes and
reinterpretations of such rules should
be severely limited.” Any change toan
existing regulation would be subject to
the “necessity” standard of paragraph
6a. This should meet the concern of
the commenter and the Department
has determined that a change to the
proposal {s not necessary.

One commenter suggested that “a
statement should be made to the
effect that regulations should not be
{ssued which are overlapping or dupli-
cative of the regulations of either the
initiating office or of another govern-
mental agency regulating in the same
area.” Paragraph 6c (“Simplicity’™) al-
ready essentially sets forth this objec-
tive. Therefore, the Department has
determined that a change to the pro-
posal is not necessary.

PARAGRAFH 7. DEPARTMENT REGULATIONS
COUNCIL

A number of commenters suggested
that the Regulations Council’s meet-
ings should be open to th public and/
or that the minutes should be made
available to the public. Two of the
commenters suggested that the pro-
ceedings of the Department Regula-
tions Council are subject to the Gov-
emx;xent in the Sunshine Act (5 U.S.C.
552b).

There i{s no legal requirement that
Council meetings be open to the
public. The Government in the Sun-
shine Act requires open meetings of
agencles headed by more than one
person. The Federal Advisory Commit-
tee Act, the other general “open meet-
ing” statute, requires open meetings of
advisory committees at least ome of
whose members is not a full-time fed-
eral official or employee. Neither of
these statutes applies because the
Regulations Council is not an agency
and all of its members are full-time
Federal officials. ~

In the opinion of the Department,
the Council’s usefulness to the Secre-
tary depends upon the candor with
which members express their views
and that candor might well be inhibit-
ed were the meetings or minutes com-
pletely open and available. Secondly,
many of the matters to be discussed
by the Council will be in the prelimi-
nary and developmental stages, sub-
Ject to considerable modification prior
to any publication. Premature disclo-
sure of some of these matters might
tend to mislead the public as to the
Department’s position, as well as
hinder implementation of the ultimate
decision.

The creation of a Department Regu-
lations Council goes beyond the re-
quirements of Executive Order 12044.
The Department believes that the
Council will provide many benefits to
the public, such as ensuring that a va-
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riety of views and interests are repre-
sented when a matter is reviewed. The
Department believes that, as proposed,
this portion of the policies and proce-
dures ensures the full effectiveness of
the Council and no change is war-
ranted.

A number of commenters also sug-
gested that there should be a mecha-
nism for the public to appeal matters
to the Regulations Council. The'Coun-
cil’s primary responsibility is to review
matters within the Secretary’s areas
of responsibility and make recommen-
dations to him or her. As part of this
responsibility, the Régulatlons Council
is actively involved in the review of
significant regulations and the Regu-
lations Agenda and in assuring compli-
ance with the regulatory policies and
procedures. Thus, no special appeal to
the Council is deemed necessary and
the Department has determined that
no change to its proposal should be
made.

One commenter was concerned with

a “lack of precision-as to which mat-
ters are referred to the Council’ and
how those matters are handled when
before the Council. The commenter re-
quested rules of procedure and ac-
countability. Since the Council is com-
prised of the top policymaking offi-
cials of the Department and is gener-
ally only providing advice or recom-
mendations, not taking final action on
any matter, discretion and informality
appear to be better working tools than
the detailed procedures suggested by
the commenter. For that reason no
change has been made to the proposal.

PARAGRAPH 8, RESPONSIBILITIES OF
‘INITIATING OFFICES

Four commenters expressed con-
cerns about the relationship between
the Secretary and the head of the ini-
tiating office with respect to the au-
thority to classify or issue a regula-
tion. One was concerned that the Sec-
retary might be taking away power
vested in an Administrator; the other
three stated that the Secretary should
have more responsibility in this area.
One commenter noted that the.pro-
posal required “only that the new reg-
ulation and work plan be reviewed and

approved by the head of the initiating -

office before proceeding with further
development” and felt that this was
inconsistent with Executive: Order
12044 which requires that such review
must be by “the agency head.” The
head of the initiating office has the
authority to formulate or issue regula-

tions; therefore, the head of the initi- -

ating office has the authority to carry
out the_review steps required by Ex-
ecutive Order 12044. 'However, to
enable the Secretary to carry out his
or her responsibilities, the  Depart-
mental procedures provide for review
and concurrence by the Secretary at

’ FEDERAL REGISTER, VOL. 44, NO. 39--MONDAY, FEBRUARY 26, 1979
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any time, including commenting on
the development of issues, reviewing
progress, and concurring in decisions.
For example, at various stages, but es-
pecially during review of the Semi-
annual Regulations ‘Agenda and the
bi-monthly updates of the Agenda, the
Secretary plays a role in. the classifica-
tion of a regulation as “significant” or
“nonsignificant”. Additionally, for in-
formation purposes, the*Work Plan is
also submitted to the Office of the
Secretary as soon as it is prepared. For
these reasons, the Department has de-

-termined that changes to the proposal

are not necessary.

One commenter was concerned with
the accountability of decisionmaking
officials. The Department believes
that the increased responsibility for
regulations given to the heads of the
initiating offices by the proposal pro-
vides effective accountability and no
change is deemed necessary.

PARAGRAPH 9. REVIEW OF SIGNIFICANT
REGULATIONS

One commenter noted the lack of an
explanation of how a proposal origi-
nally judged nonsignificant can be
changed to significant (or vice versa)
after public review. The Department
agrees that this does warrant amplifi-
cation and the proposal has been re-
viséd to include a new paragraph 91
which provides that, if the initiating
office wishes to reclassify a-significant
regulation to nonsignificant, it shall so
advise the Secretary in writing, and

-shall make the change only after re-
ceiving the Secretary’s concurrence.

This can be done at any time during
the rulemaking process, if the initiat-
ing office determines the change.is
necessary. If a regulatory project is
changed from nonsignificant to signifi-
cant, the Secretary would be advised

either through the Semi-annual Regu-

lations Agenda, the bi-monthly up-
dates to that Agenda, or through the
submission of a- regulatory document
to the Secretary for concurrence. If

“the Secretary decides that a regula-

tion should be reclassified as signifi-
cant, under existing procedures the
Secretary already has the authority to
send 'd simple memorandum directing
such a change.

Because regulations can be reclassi-
fied at any time under the procedures,
the Department believes that it is im-
portant to keep the public advised at

‘each stage of the regulatory process of

the classification of a regulation.
Therefore, the Department has decid-
ed to revise paragraph 9a to provide
that if a regulation is considered non-
significant it will now be accompanied
by a statement in the FEDERAL REGIS-

_TER to that effect both at the time the

regulation is.proposed, as the proposal
required, and-when the final rule is
published.

Two commenters suggested addi-
tional items for inclusion in the Work
Plan. Some of the items requested
were already included in the proposed
requirements for & Work Plan. With
respect to the others, it Is the opinion
of the Department that to further
expand the Work Plan is unnecessary
and might make the proposal unwork-
able. Therefore, no changes have been

- made to the proposal,

One commenter suggested that a
Work Plan should be required for all
non-emergency rulemaking proposals,
not just significant ones. The Depart-
ment believes that imposing such addi-
tional paperwork requirements on the
initiating offices would not sachieve
benefits worth the additional burden.
Therefore, the Department’s proposal
has not been changed.

One commenter was concerned that
there was no provision in the Work
Plan for an assessment of necessary
technical expertise before the rule-
making beging Such an assessment
would generally be part of the consid-
eration by the head of the initiating
office of the major issues involved and
the alternative approaches to be ox-
plored. For that reason, no change has
been made to the proposal.

PARAGRAPH 10. REGULATORY ANALYSES
AND EVALUATIONS

A number of commenters recom-
mended that the Department expand
and further define its criteria for re-
quiring & Regulatory Analysis. One
also suggested that when an agency is
authorized to regulate in more than
one area, such as safety and fuel econ-
omy, both areas of regulation should
be taken ‘into account. Another com-
menter suggested a more precise ex-
planation of the methods used for the
economic analyses. Finally, one of the
commenters suggested that regula-
tions should be issued only when it is
demonstrated that the prospective
benefits are not outweighed by the
economic costs. On its own Initiative,
the Department has decided to add
one new item to paragraph 10a to
cover matters which have a substan-
tial impact on the balance of trade.
Because the Department requires
either a Regulatory Analysis or an
Evaluation, both of which include eco-
nomic analyses, for all regulations the
Department does not belleve that the
list of ‘criterid need be expanded fur-
ther. Although it is contemplated that
an Evaluation usually would not be as
extensive as Regulatory Analysls,
some regulations not requiring a Reg-
ulatory Analysis might have an eco-
nomic effect that would result in an
extensive Evaluation. With respect to
the concern about agencles that regu-
late in more than one area, this is cov-
ered by paragraph 6a (“Reasonable-
ness”), which requires consideration-of

¥



consequences. In response to the re-
quest for a more precise definition of
the analytical methods to be used, it is
the Department’s opinion that the va-
riety of regulatory actions handled
within the Department requires- a
great deal of discretion in the choice
of methodology. For example, there
might be a great deal of difference be-
tween the methodology used to exam-
ine a Federal Aviation Administration
regulation which affects air carriers
and another which affects only the op-
erators of small aircraft; this method-
ology. may differ further from that
necessary to analyze a National High-
way Traffic Safety Administration
regulation which affects all auto-
mobile operators. With respect to the
comment on the cost/benefit ratio,
the economic evaluation required for
every regulation includes an assess-
ment of the costs and benefits. In ad-
dition, the “Reasonableness' provision
requires consideration of burdens.
Therefore, the Department believes no
change to its proposal is necessary.

. One commenter suggested explain-
ing fully to the public any decision not
to require a Regulatory Analysis by
providing a detailed estimate of how
the proposed rule fell short of the cri-
teria..As explained above, if a Regula-
tory Analysis is not done, an Evalua-
tion .must be prepared and placed in
the public rulemaking docket. The
economic analysis contained in the
Evaluation would, by its very nature,
provide a detailed estimate of where
the proposed rule falls short of the
Department’s criteria for a Regulatory
Analysis. Therefore, the Department
believes no change to its proposal is
necessary. )

Two commenters suggested that a
full and detailed Regulatory Analysis
should be completed even before issu-
ing an advance notice of proposed
rulemaking. One purpose of an ad-
vance notice of proposed rulemaking is
to encourage early public participation
in thé development of a rule. For this
reason, an advance notice of proposed
rulemaking often may simply identify
a problem that has been raised and
ask for comments and suggestions. It
is noteworthy that Executive Order
12044 does not even require that a
Regulatory Analysis be made available
when an advance notice of proposed
rulemaking is issued. The Department
has gone beyond the Executive Order
but recognizes that in many instances
the economic analysis will be very pre-
liminary and may primarily identify
the questions that must be asked and
the data that must be gathered. Be-
cause it wishes to encourage early
public participation, the Department
does not believe any change to its pro-
posal would be appropriate.

One commenter suggested that the
proposal be changed to require a state-

NOTICES

ment of how the public may obtain a
copy of any draft Evaluation or final
Regulatory Analysis or Evaluation.
The Department’s proposal simply re-
quired that the advance notice or
notice of proposed rulemaking include
“g statement of how the public may
obtain a copy of the draft Regulatory
Analysis for review and comment.”
The Department agrees that it would
be advantageous to provide the sug-
gested information; therefore, advance
notices, notices of proposed rulemak-
ing, and final rules will advise the
public how they may obtain a copy of
& draft or final Regulatory Analysis or
Evaluation. Paragraph 10e and { of
g;; proposal have been revised accord-
ly.

One commenter suggested a brief
statement of the “cost/benefit rela-
tionship considered in the develop-
ment of a regulation” be released with
& proposed rulemaking., Placing the
draft Evaluation or Regulatory Analy-
sis.in the docket, and indicating in any
advance notice or notice of proposed
rulemaking how the public may obtain
copies of it, appears to satisfy this re-
quest. For this reason, no change ap-
pears necessary to the Department's
proposal.

PARAGRAPH 11. REVIEW AND REVISION OF
EXISTING REGULATIONS

One commenter suggested that in re-
viewing existing regulations special
consideration be given to the nature
and extent of “complaints and/or sug-
gestions received from users who im-
plement your rules and regulations—
states and local governments.” The
Department agrees that this emphasis
can be added to the list of factors con-
sidered by the initiating office in iden-
tifying existing regulations for review.
However, it should refer generally to
“users” and not just to States and
local governments. Paragraph 11b(l)
.has been amended accordingly.

On its own initiative, the Depart-
ment has also expanded paragraph
11b(2) to stress the consideration, in
determining the need for a review,
that should be given to the number of
requests for interpretation or the
problems evidenced in enforcement.

Two commenters had suggestions
concerning the scheduling of reviews.
One commenter suggested establishing
a schedule for review of each existing
regulation on a regular pre-determined
basis. The other commenter suggested
establishing a definite period of time
for the agency to complete a review.
This commenter further suggested
that if the review was not conducted
during the set time, the regulation
should be declared vold until such
time as the review is completed. Arbi-
trary schedules may mean delaying
other, more important regulatory ac-
tivity. Moreover, the Department be-
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Heves that regulations, especially
safety regulations, should not be de-
clared vold because some pre-deter-
minad schedule has not been met for
what may be valid reasons. It must be
stressed that, generally, the public
does have the right to submit to the
initiating office a petition for rulemak-
ing if, in its opinion, changing technol-
ogy or economic conditions or other
factors support the need for a change
in the regulations. For these reasons,
the Department has decided to make
no change to its proposal.

PARAGRAPH 12. OPPORTIUNITY FOR PUBLIC
PARTICIPATION

The Department recognizes the need
for early and effective public partici-
pation. In light of that, as the follow-
ing paragraphs indicate, 2 number of
additions or changes have been made
to paragraph 12. The Department
wishes to stress, however, that other
possible, additional methods of im-
proving public participation are under
consideration and may be added at a
later date. The public will be given an
appropriate opportunity to comment
before they are added.

Several commenters suggested that
the Department’s procedures should
provide for earlier and more meaning-
ful public participation. A number of
them suggested a variety of means to
accomplish this. One commenter sug-
gested making the draft of a notice of
proposed rulemaking “available to
those directly affected approximately
30 days in advance of its publication in
the Peperar REGISTER.” Much of what
was requested by the commenters has
already been provided to the maxi-
mum extent possible. For example,
publication of the Work Plan or a
summary of its major elements, as one
commenter suggested, would defeat ifs
purpose as a working tool. Much of
the Information in the Work Plan is
published in the Agenda. However, fo
publish the rest of it at too early a
stage could be misleading and could
lead to premature public comment. It
is the opinion of the Department that
the public should be involved at the
earliest stages, but that when za regula-
tory project has been suificiently de-
veloped so that it can be discussed
with the public, it should be discussed
with all interested parties. The De-
partment is also concerned that such
steps as the circulation of drait no-
tices of proposed rulemaking or the al-
lowance of public participation in the
development of a proposed regulation
before any documents are even pub-
lished in the Feperar REecisTeEr could
violate either the Administrative Pro-
cedure Act (5 U.S.C. 551 et seq.) orthe
Federal Advisory Committee Act (5
U.S.C. App. 1) For these reasons the
Department belleves that a change
should not be made to its proposal.
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One commenter felt Executive
Order 12044 requires public comment
before the issuance of a notice of pro-

- posed rulemaking. The Department
believes that the Executive Order does
not require this and that it is not nec-
essary .to change the Department’s
‘proposal. The Department does how-
ever, wish to note that its procedures
do provide for numerous, proper meth-
ods for obtaining public participation
in the earliest stages in the develop-

ment of a rule. For example, the De-.

partment encourages the appropriate

use of advance notices or proposed

rulemaking, advisory committees, reg-
ulatory conferences, and other general
meetings with-the public prior to the
issuance of notices or advance notices.

Several commenters suggested that

a longer comment period should be

permitted on proposed regulations.

However, requiring lengthy time peri-

ods may unnecessarily waste time: It

appears better to allow the mxtlatmg

offices discretion to determine, in ap-

propriate instances, that a particular
. rulemaking should have a comment
period longer than the minimum set
forth in the proposal. Moreover, the
initiating offices generally. can grant a
petition for an extension of time
where warranted. The Department be-
lieves that the initiating offices-have
been quite liberal in both providing
for comment periods well in excess of
the minimums established in the pro-
cedures, as well as in granting peti-
tions for extensions of time to com-
ment. Therefore, the Department has
determined that no changes should be
made to its proposal. .

Three organizations commented on
the Department’s proposal concerning
State and local participation. Two
comments in favor of more participa-
tion offered suggestions for increasing
the opportunities for State and local
government participation. Contrasted
with this was a2 comment that these
provisions create the possibility that
the legal restraints placed on agency
contacts during rulemaking can be
flouted and undermine the Xederal
Advisory Committee Act. These com-

- menters are addressing a portion of

the Department’s proposal taken di-
rectly from the two Presidential
memoranda, referenced in paragraph
4c. The concerns expressed are now
being reviewed within the Executive
Branch of the government. For that
reason, the Department deems it im-
proper at the present time to change
the Department’s
area,.

One commenter suggested an ex-
panded list of specific actions- which’
could be required for public participa-
tion. Many of the suggestions were al-
ready contained in the Department’s
.proposal; however, the - Department
has decided that some of the items not

s

proposa.I in this -

- NOTICES

already covered should be included,
and paragrapli 12a has been revised
accordingly through the addition of
paragraphs (3), (6Yand (7). - .
Another commenter suggested that
the nature and assumptions of the re-
search relied on to support a particu-
lar regulatory approach be fully iden-
tified and its significance in the regu-
latory process acknowledged. The

.commenter further stated .that any

documentation should be clearly refer-
enced 'and the source material made
available for public review. The De-
partment generally agrees with this
commenter "and, although it believes
that the suggestions are being carried
out within the Department, paragraph
12a has been revised by the addition of
paragraph (6); this paragraph sets
forth the need to (1) identify the
nature and importance of the research

. and (2) place a copy of any source ma-

terial in the public rulemaking docket.

One commenter suggested that criti-
cal research studies should be subject
to peer review by persons with a dem-
onstrated expertise in the area of the
study. It is not clear at what stage or
in what manner such peer review
would be accomplished. The existence
of such studies will be clearly noted in
an advance notice or notice of pro-
posed rulemaking, in accordance with
paragraph 12a(6); peer review could be
accomplished. during the review of
these notices. Additionally, when

copies of critical research’studies re--

lating 'to rulemaking are ready for re-

‘lease, they should be made available

to the public in general and not just to
a limited group of individuals or orga-

‘nizations. For that reason, the Depart-

ment has decided to make no changes
to its proposal.

Another commenter was concerned
about the public’s limited ability to
rebut comments submitted to the
docket and also noted the limited
availability of the docket to people
outside Washington, D.C. As part of
its effort to increase public participa-
tion in its rulemaking, the Depart-
ment is interested in adopting reason-
able methods for making the docket

more readily available to the public -

and has examined this problem. For
example, at least one agency has pro-
vided for a rebuttal period after the
close of the initial comment - period.
Additiona.lly, many of the Depart-
ment’s public hearings on rulemakings
(many  of which are held outside
Washington, D.C.) allow speakers to
rebut”other comments. The Depart-
ment does not feel that the use of a re-
buttal period should be a requirement
for all rulemakings, but to indicate its
support for this procedure when it is
deemed appropriate, the Department
has added a new paragraph (4) to
paragraph 12a. -

Still another commenter suggested
that all non-emergency rulemaking
proposals should begin with an ad-
vance notice and public participation.
This unnecessarily takes away agency
discretion. Not only may there be no
reason in many cases to go through
the double steps of an advance notice
and a notice of proposed rulemaking,
but the flexibility of the current proc-
ess allows supplemental notices of pro-
posed rulemaking to be issued in the
instances where the initial notice was
insufficient. Therefore, the Depart-
ment believes no change to its propos«
al is necessary.

One commenter suggested that an
advance notice should be used only for
the purpose of exploring a possible
problem area to determine whether
regulations are needed, and a notice of
proposed rulemaking should be used
only to explore alternative solutions
once the need for regulatory action
has been determined. In many in-
stances an advance notice is used as
suggested. There appears, however, no
reason to limit its use. For example,
there may be no question that a regu-

-lation is needed but the agency may

not have a clear idea of how to pro-
ceed. In these instances an advance
notice of proposed rulemaking could
not be used under the commenter's
suggestion. For these reasons, the De-
partment has decided to make no
changes to its proposal.

Another commenter was concerned
that the Department’s proposal did
not require that all nonsignificant reg«
ulations be subject to notice and
public comment. It is the Depart-
ment’s policy that notice and public
comment should be provided to the
maximum extent possible, if this could
reasonably be expected to result in the
receipt of useful information. Since
this policy has been in effect In the
Department, many more regulatory
proposals have been subjected to
public comment. It is the Depart-
ment’s opinion, however, that Execu-
tive Order 12044 does not require that
all nonsignificant regulations be sub-
ject to notice and public comment. For
example, the Department is currently
preparing an amendment to its Time
Act regulations. When originally
issued, the regulations inadvertently
referred to the border between North
Dakota and Nebraska, thereby elimi-
nating South Dakota from the “time
map.” Having noted the error, the De-
partment is preparing an amendment
to return the South Dakota-Nebraska
border. There appears to be no reason.
to provide for notice and public com-
ment on this matter as it could lead to
no meaningful public comment; it
would be a waste of time and money
and it would not be in the public inter-
est. For these reasons, the Depart-
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- ment has determined that no cha.nge
is necessary to its proposal.

One commenter noted that the De-
partment proposals.suggested that the
public be encouraged to comment sub-
sequent to the issuance of a final rule
in certain instances. The commenter
felt that the Department’s regulations
(49 CFR 5.27) indicates that such com-
ments need not be considered. Para-
graph 12d was intended to provide an
opportunity for the public to comment
after the issuance of a final rule, when

. it is not possible fo ask for comment
prior to its issuance. It was the De-
partment’s intention that this request
for comments would be done through
a formal rulemaking document which
Wourd establish a specified comment
period. To clarify this, the Depart-
ment has revised its proposal through
the addition of clarifying language in
paragraph 124. In addition, the De-
partment has determined that addi-

_ tional language is necessary to make
clear its general intent under para-

graph 12d. The Department has also
decided to add a sentence to this para-
graph requiring that, when a determi-

-nation is made that notice and an op-

portunity for comment cannot be pro-
vided, a statement of -the reasons
should be included with the regulation
when it is published in the FEDERAI.

REGISTER.

Another commenter suggested that
industry members usually do not know
the results of studies conducted by or
for the Department at the time they
make presentations at hearings and
suggested that additional hearings be
scheduled after such studies are pub-
lished. Existing agency procedures al-
ready permit this where appropriate.
Therefore, a change to the proposal is
unnecessary. -

PARAGRAPH 13. REGULATIONS AGENDA

Two commenters had concerns
about the Agenda. One suggested that
listing the publication dates meant
that the Department had already
made up its mind to go ahead with
rulemaking on that particular subject.
The other commenter was concerned
with references to the Federal-aid
Highway Program Manual and other

_ documents such as Operations Review -

Notices for FAA programs, and sug-
gested that the Agenda include infor-
mation on how to secure such items in
a timely fashion. This commenter also
suggested that the format for the Reg-
ulations Agenda appears more work-
able than the format for the Review
List and suggested that, for the sake
of clarity and uniformity, both have
the same format. .
The Agenda very carefully indicates
that the listing of a date does not indi-
cate that a decision has been made to
issue a notice or final rule; rather, the
date simply indicates to the public

-~
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that, if a decision is made to Issue such
a document, it can be expected by that
date. However, to alleviate any prob-
lems, the Department had revised
paragraph 13b (3) to change “publica-
tion date” to the *‘date for a decision
on whether to issue the proposed or
final regulation.” Other language
changes to conform with this have
been made to paragraphs 13 a and b.
With respect to the concern stated
by the other commenter about the ref-
erences to documents that some mem-
bers of the public do not have, these
references were provided as extra in-
formation to assist those who do have
such documents. Moreover, contract
points for further information were
provided. However, to further assist
the public, the Department has re-

‘vised its procedures to indicate how

referenced documents can be obtained

by adding a new requirement to para-

graph 13b (2).
GENERAL

Two commenters suggested that,
after the first year, an analysis of how
the procedures are working be prepar-
ing and published. The Department
recognizes that the promulgation of
these policies and procedures is only
the first step and that it Is more im-
portant to assure.that they are being
effectively implemented. Therefore,
the Department plans to make such
an evaluation and will provide the
public with an opportunity to make
comments. The Department does not
believe a change to its proposal is nec-
essary to accomplish this,

The Department of Justice has rec-
ommended that: (1) “no proposed reg-
ulation be considered non-significant
if it will have a disparate impact based
on sex”; (2) “the ‘Review and Revision
of Existing Regulations’ should in-
clude a paragraph specifically calling
for an amendment of unnecessary or
inappropriate gender-based terminol-
ogy"; in existing regulationss”; and (3)
“compliance with E.O. [Executive
Order] 12044 include a review of all
proposed new regulations for unneces-
sary or inappropriate gender-based
distinctions.” The Department gener-
ally agrees with this policy and has al-
ready taken action on the matter, On
December 12, 1977, the General Coun-
sel advised the initiating offices of the
Department to take appropriate action
to phase sex-neuutral terms into their
regulations. As a general rule, they
were advised that sex-neutral terms
should be used whenever a new part of
the FEDERAL REGISTER was draftedora
major revision to a part was undertak-
en. Also, they advised that in many
situations sex-neutral terms could be
used in minor revisions and still avoid
inconsistenclies with other portions of
the regulations. It is the Department’s
position that, proceeding in this fash-
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ion, it should be able to phase in sex- .
neutral terms in a relatively orderly
manner. However, with respect to the
Department of Justice’s specific re-
quest, if a regulation would have 2
“disparate impact based on sex”, it
should {fit within the definition al-
ready contained in the proposal for
significant regulations. The other two
recommendations seem unnecessary
and inappropriate for inclusion in a
general decument such as the Depart-
ment Regulatory Policies and Proce-
dures. The Department wishes to
stress, though, that it it taking steps
to eliminate inappropriate. gender-
based terminology in existing regula-
tions as well as in new regulations.
Therefore, no further change fo the
proposal is deemed necessary.

One commenter suggested bi-month-
1y sessions be established as a forum
for industry to give input to the De-
partment on its regulations. Not
enough information was given by the
commenter to indicate how such hear-
ings would be effective. Eearings are
held by the Department to solicit sug-
gestions on particular regulations or
general areas of concern. General, bi-
monthly sessions do not appear struc-
tured enough to lead to meaningful re-
sults. Therefore, the Department has
made no change to its proposal.

One commenter noted that one of
the Department’s initiating offices has
never published procedures in the
Code of Federal Regulations govern-
ing the features of its regulatory proc-
ess. Although this matter is technical-~
1y outside the scope of the notice, the
Department will review this matter
and determine the feasibility of
having all its initiating offices publish
such procedures.

One commenter was concerned that
one of the initiating offices of the De-
partment presently has procedures
whereby regulatory materials are
Issued by means of “notices” and
“orders”. Any matter which fits within
the definition of regulation as used in
the Administrative Procedure Act, Ex-
ecutive Order 12044, or the Depart-
ment’s Regulatory Policies and Proce-
dures must conform to the require-
ments in those documents. No change
to the proposal is necessary.

One commenter suggested that the
Department’s proposal fails to achieve
the objective of rendering a rulemak-
ing process “more efficient and pre-
dictable in the creation and delivery of
agency policy.” The Department be-
lleves that the process will be much
more efficient and predictable
through the use of such procedures as
the Agenda, the Work Plans and the
devices to encourage greater public
participation. Therefore, the Depart-
ment does not believe that changes are
needed in its proposal.
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One commenter suggested that in
the final procedures “a- function re-
sponsibility chart be included that
could be used to the follow the regula-
tions through the various functions
and departments of the agency during
the development/review process.” The
Department does not feel ‘it is neces-
sary to amend its proposal to accom-
plish this objective but will give con-
sideration to preparing such charts
.and publishing them in the FEeDERAL
RecrsTerR at a later date. Even if not
published in the FepERAL REGISTER,
such charts could be used in conjunc-
tion with another recommendation,
which the Department has adopted, to
provide seminars around the country
- on use of the Department’s regulatory
processes.

One commenter expressed concern
with the lack of provisions in the De-
partmental proposal to promblt “re-
troactive rulemaking.” It is not clear
what the commenter means by “retro-
active rulemaking.” The only regula-
tions which could be thought to be
“retroactive” are rules which do not
take effect until issued, but apply, for
example, to any product manufac-
tured or action taken after the date
the notice was issued. This is generally

intended to prevent defeat of the pur-

pose of any final regulation by those
who might take action in response to

. the proposed regualation. Not only is

this not, technically, a retroactive
rulemaking, but the public also has an
opportunity to comment on the appli-
cation date during the notice and com-
ment stage. As a result, the Depart-
ment does not deem it appropriate to
revise its proposal.

One commenter suggested that the
Department’s procedures include 2 re-
quirement for the ‘development of a
three- to five-year plan for significant
regulatory activity relating to the safe
transportation of hazardous goods.
The National Highway Traffic Safety

- Administration has already published
a five-year plan and another initiating
office has one under consideration. Al-
though others may consider it, due to
the amount of effort necessary to pre-
pare such a document and to the fact
that the Department’s current Regula-
tions Agenda covers a full year or
longer, the Department does not feel
it appropriate to require initiating of-
ficers to prepare such a plan.

One commenter was “strongly op-
posed” to the “NHTSA policy of fund-
ing self-appointed and proclaimed con-
sumer advocates and representatives
in their journeys to Washington, or

wherever the concerned hearings -

might be taking place in order to voice
their own comments as the opinion of
the general public.” This comment .is
generally outside- the scope of the
notice. However, the Department
would like to explain how the National

” -

N
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Highway Traffic Safety  Administra-
tion program works. Under the pro-
gram regulations, members of the

‘public are invited by notice in the Fep-

ERAL REGISTER to apply for financial
assistance. Funding is available to any
individual or organization, both non-
profit and profit-seeking, that can
demonstrate that it is ﬁnanpially
unable to participate effectively, and
that its participation could contribute
substentially to a full and fair deter-
mination of the issues involved in the
proceeding.

In addition to the above, the Depart-
ment would like to note that other
minor, editorial changes have been
made throughout the proposal.

Issued in Washington, D.C. on Feb-
ruary 15, 1979.

BROCK ADAMS,
Secretan/ of Transportation.

DEPARTMENT OF TRANSPORTATION
REGULATORY POLICIES AND PROCEDURES
. 1. PURPOSE
This Order establishes ‘objectives to

‘be pursued in reviewing existing regu-

lations and in issuing new regulations;
prescribes procedures and assigns re-
sponsibilities to meet those objectives;
and establishes a Department Regula-
tions Council to assist and advise.the
secretary in achieving those objectives
and improving the quality of regula-
tions and the policies and practices
which affect the formulation of regu-

lations.

2. CANCELLATION
2. The following documents are su-
perseded and cancelled:

(1) The Secretary’s memorandum of
March 23, 1976, on the subject of “De-

-partmental Regulatory Reform.”

(2) Notice 76-5 entitled “Policies to
Improve Analysis and Review of Regu-
lations” issued April-13, 1976, and pub-
lished in the FEepERAL REGISTER on
April 16, 1976 (41 FR 16200-01).

(3) The Secretary’s memorandum of

February 8, 1977, on the subject of
“DOT Regulations.””

(4) The Deputy Secretary’s memo-
randum of March 9, 1977, on the sub-
Ject of “Review of Regulations—Inter-
im Regulations.”

(5) The General Counsel’s memoran-
dum of April-25, 1977, on the subject
of “Authorship of Regulatory Docu-
ments.”

(6) Department of Transportation
Order 2050.4 on the subject of “Proce-
dures for Considering Inflationary Im-
pacts ”

(7) The Secretary’s memora.ndum of
January 31, 1978, and the statement
attached thereto, on the subject of
“Policies and Procedures for simplifi-
cation, analysis, and Review of Regu-
lations.”

b. The controls listed in the table of
“Controls of Certain Powers and
Duties” in the DOT organization
manual (DOT Order 1100.23A, Flgure
I-C) requiring the head of an opeérat.
ing administration to coordinate no-
tices of proposed rulemaking and regu«
lations with the Office of the Secre-
tary before issuance are superseded

-and suspended pending, their cancella-

tion by amendment to the orglanza-.
tion manual; The controls requiring
the head of an operating administra-
tion to coordinate regulatory. docu-
ments with another opérating admin-
istration are not affected by this
Order and continue to be the responsi-
bility of the originating operating ad-
mmistration |

3. EFFECTIVE DATE

This Order is effective March 1,
1979.

4. REFERENCES

a. Title 5, United States Code, scc-
tions 552(a)(1) and 553 which pre-
scribe general procedural require-
ments of law applicable to all Federal
agencies regarding the formulation
and issuance of regulations.

b. Executive Order 12044, “Improv-
ing Government Regula.tions," which
prescribes general policy and proce-
dural requirements applicable to all
Federal executive agenciés regarding
the improvement of existing and
future regulations.

c. Presidential memoranda of Matrch
23, 1978, and February 25, 1977, for
the heads of executive departments
and agencies, which prescribe general
policy and procedural requirements
applicable to all Federal executive
agencies regarding State and local gov-
ernment participation in the develop-
ment and promulgation of significant
Federal regulations having a major in-
tergovernmental impact.

§. COVERAGE /

a. Definitions.

(1) Initiating .office means an oper-
ating administration-.or other organi-
zational element within the Depart-
ment, the head of which is authorized
by law or delegation to issue regula-
tions or to formulate regulations for
issuance by the Secretary.

(2) Significant regulation means a
regulation’ that is not an emergency
regulation and that in the judgment
of the head of the initiating office, or
zhe Secretary, or the Deputy Secre-

ary.

(a) Requires a Regulatory Analysis
under paragraph 10a of this Order or
is otherwise costly;

(b) Concerns a matter on which
there is substantial public interest or
controversy;

(c) Has a major impact on another
operating administration or other
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parts of the Department or -another
Federal agency;

(d) Has a substantial effect on State
and local governments;

(e) Has a substantial impact on a
major transportation safety problem;

(f) Initiates a substantial regulatory
program or change in policy;

(g) Is substantially different from in.
ternational requirements or standards;
or

(h) Otherwise involves important
Department policy.

(See paragraph 9a of this Order for
factors to consider in applying this
definition.)

(3) Emergency regulation means a
regulation that:

(2) In the judgment of the head of
the initiating office, circumstances re-
quire to be issued without notice and
opportunity for public comment or
made effective in less than 30 days
after publication in the FEDERAL REG-
ISTER; OT

(b) Is governed by short-term statu-
tory or judicial deadlines.

4) Nonsignificant  regulations

- means a regulation that in the judg-
ment of the head of the initiating
office is neither a significant nor an
emergency regulation.

b. Applicability.

(1) This Order applies to all rules
and regulations of the Department, in-
cluding those which establish condi-
tions for financial assistance.

(2) This Order does not apply to:

(a) Any rulemaking in which a
notice of proposed rulemaking was
issued before the effective date of this
Order and which was still in progress
on that date;

(b) Regulations issued in accordance
‘with the formal rulemaking provisions
of the Administrative Procedure Act (5
U.S.C. 556, 557);

(¢) Regulations issued with respect
to a military or foreign affairs func-
tion of the United States;

(@) Matters related to agency man-
agement or personnel;.or

(e) Regulations related to Federal
Government procurement.

- 6., OBJECTIVES

To simplify and improve the quality
of regulations, it is the policy of the
Department that the following objec-
tives be pursued in issuing new regula-
tions and continuing existing regula-
tions:

a. Necessily. A regulation should not
be issued or continue in effect unless it
is based on a well-defined need to ad-
dress a specific problem.

b. Clarity. A regulation and any sup-
plemental "material explaining it
should be clear, precise, and under-
ita.ridable to all who may be affected

y i

¢. Simplicity. A regulation should be
as short and uncomplicated as possi-

" NOTICES

ble; before issuance, it should be co-
ordinated as required within the De-
partment and between the Depart-
ment and other Federal agenciles to
eliminate or minimize unnecessary du-

- plication, inconsistency, and complex-

ity; it should be issued only after com-
pliance costs, paperwork and other
burdens on the public are minimized.

d. Timeliness. A regulation should be
issued in time to respond to the cir-
cumstances that require it and should
be modified or cancelled as those cir-
cumstances change.

e. Reasonableness, A ‘regulation
should provide a feasible and effective
means for producing the desired re-
sults; it should be developed giving
adequate consideration to the alterna-
tives, to anticipated safety, environ-
mental, social, energy, economic, and
legal consequences, and to anticipated
indirect effects; it should not impose
an unnecessary burden on the econo-
my, on individuals, on public or pri-
vate organizations, or on State and
local governments.

f. Fairness. Generally, a regulation
should be issued only after a reason-
able and timely opportunity has been
provided for all interested persons to
comment on it.

7. DEPARTMENT REGULATIONS COUNCIL

a. Membership; Chair and Vice-
Chair. A Department Regulations
Council is hereby established com-
prised as follows:

Regular Members

(1) The Deputy Secretary—Chalir

(2) General Counsel—Vice-Chalir

(3) Assistant Secretary for Policy
and International Affalrs

(4) Assistant Secretary for Budget
and Programs

(5) Assistant Secretary for Adminis-
tration
-~ (6) Assistant Secretary for Govern-
mental Affairs

(1) Director, Office of Public and
Consumer Affiars

(8) Director, Departmental Office Of
Civil Rights

Ez Officio Members

(1) Commandant of the Coast Guard

(2) Federal Aviation Administrator

(3) Federal Highway Administrator

(4) Federal Railroad Administrator

(5) National Highway Traffic Safety
Administrator

(6) Urban Mass Transportation Ad-
ministrator

() Saint Lawrence Seaway develop-
ment Corporation Administrator

(8) Research and Special Programs
Administrator

b. Functions and responsibilities.
The Council:

(1) Monitors Initlating offices’ pro-
grams for reviewing and revising their
existing regulations and makes recom-
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mendations to the heads of initiating
offices and the Secretary when appro-
priate with regard to the conduct and
effectiveness of those programs;

(2) Considers each significant regula-
tion referred to it and makes such rec-
ommendations as the members consid-
er appropriate regarding the advisabil-
ity of the Secretary’s concurring in its

ce;

(3) On its own initiative or upon re-
quest, reviews, discusses, and makes
such recommendations to the Secre-
tary as the members consider appro-
priate regarding Department regula-
tory policles and pracedures; and

(4) In coordination with the initiat-
ing office(s) concerned, designates
such task forces or requires the prepa-
ration of such reports, analyses, or op-
tlons papers as it considers necessary
for proper Council consideration of
any regulatory matter or inquiry re- -
ferred to or initiated by the Council.

¢. Staff support. The General Coun-
sel provides regular staff support to
the Council and designates an Assist-
ant General Counsel to be responsible
for performing the functions assigned™
to the General Counsel’s office. These
include the coordination of the staff-
ing, analysis, and review of items
coming before the Council or on which
the Council requires additional infor-
mation; the convening and manage-
ment of task forces designed to review
and Improve major categories of exist-
ing regulations; and such additional
duties as the Council may specify.

d. Meelings; attendance of members.
The Council meets on a regular bi-
monthly basis. It also meets on special
occasions, at the call of the Chair,
either on his or her own initiative or
at the request of the head of an initi-
ating office. Attendance by ex officio
members is optional. Any member who
is unable to attend a meeting may be
represented at the meeting only by
the member’s principal deputy or
Chief Counsel. A member may be ac-
companied by supporting staff for pur-
poses of briefing the Council or assist-
ing the member with respect to an
agenda item or a significant regulation
scheduled for discussion.

e. Agenda. The General Counsel’s
office prepares an agenda for each
meeting and distributes it to the mem-
bers in advance of the meeting, to-
gether with any documents to be dis-
cussed at the meeting. When the
agenda includes consideration of a sig-
nificant regulation, the general Coun-
sel's office makes such arrangements
with the initiating office as may be ap-
propriate for briefing the Council and
responding to questions concerning
the regulation.

f. Minutes. The general. Counsel’s
office prepares summary minutes fol-
lowing each meeting and distributes
them to the members.
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8, RESPONSIBILITIES OF INITIATING
OFFICES

a. The head of each initiating office
is primarily responsible for:

(1) reviewing proposed regulations to
ensure that they meet the objectives
set forth in paragraph 6 of this Order;

(2) issuing regulations within the
scope of his or her statutory or dele-
gated authority;

(3) coordinating  proposed regula-
tions with other Federal agencies and
other operating administrations and
organigational elements withm the
Department; and

(4) In conjunction with the Assistant
Secretary for Governmental Affairs,
consulting with State and local gov-
ernments as required under the memo-
randa referenced in paragraph .4c of
this Order in the development of regu-
lations to be issued by that office.

b. To improve the quality of existing
and future regulations in accordance
with the purposes and policies set
forth in this Order, the head of each
initiating office:

(1) Establishes and carries out a pro-
gram for reviewing and revoking or re-
vising existing regulations in accord-

ance with paragraph 11 of this Order;’

(2) Includes in the public docket for
each proposed regulation a draft Reg-
ulatory Analysis or Evaluation as re-
quired under paragraph 10 of -this

- Order;

(3) Includes in the public docket for
each final regulation a final Regula-
tory Analysis or Evaluation as re-
quired under paragraph 10 of this
Order;

(4) Submits Regulations Reports to’

the Department Regulations Council

in accordance with paragraph 13a of

this Order;

(5) Submits for the Secretary’s con-
currence, before issuance, regulatory
documents’ pertaining’ to - significant
regulations, together with such sup-
porting documentation as may be re-
quired by paragraph 9 of this Order;

(6) Advises the Secretary by memo-
randum, before issuance if possible,-of
the circumstances requiring emergen-
cy issuance of an otherwise significant
regulation;

(7) Names a Regulations Officer to
coordinate the review of regulations

and act as principal staff liaison with
the Council; and .

(8) Informs the Deputy Secretary or
the General Counsel of any regulatory
matter that should be reviewed by or
coordinated with the Council.

9. REVIEW OF SIGNIFICANT REGUEATIONé

a. In determining whether a regula-
tion 1is significant, the following
things, among others, are considered:

(1) The type and number of individ-
uals, businesses,” organizationrs, and
State and local governments affected;

T
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(2) The compliance and reporting re-
quirements likely to be involved;

,(3) Direct and indirect effects of the
regulation including the effect on
competition; and

(4) The relationship of the regula-
tions to those of other programs and
agencies.

Proposed and final regulations that
are not considered significant under
this Order are accompanied by a state-
ment in the FEpERAL REGISTER to that
effect. .

b. Before an initiating office pro-
ceeds to develop a significant regula-
tion, the head of the initiating office
considers the need for the regulation,
the major issues involved and the al-
ternative approaches to be explored. If
he or she determines that further
action is warranted, the initiating
office then prepares a Work Plan. The
‘Work Plan states or describes:

(1) The need for the regulation;

(2) The objective(s) of the regula.-
tion;

(3) The legal authority for-the regu-
lation;

(4) The names of the individual or
organizational unit primarily responsi-
ble for developing the regulation and
of the accountable official;

(5) Whether.a Regulatory Analysis
is likely to be required and how and
where it will be produced;

(6) The probable reporting require-

ments (direct or indirect) that may be

¢ involved; -

(7) A tentative plan for how and
when the Congress, interest groups,
other agencies, and the general public
will have opportunities to participate
in the regulatory process; and

'(8) The tentative target dates for
completing each step in the develop-
ment of the regulation.

if the Work Plan is approved by the
head of the initiating office, the devel-
opment of the significant regulation
may proceed.

c. As soon as it is approved, the
Work Plan is submitted to the General
Counsel for his or her information.

d. Before issuing for publication in
the FepErRAL REGISTER any regulatory
document of substantive significance
(e.g., advance notice of proposed rule-

making, notice of proposed rulemak-.

ing, notice of withdrawal, supplemen-
tal notice or final rule) or a notice of
an exclusively procedural nature (e.g.,
extending time for comments or
scheduling a public hearing) pertain-
ing to a significant regulation, the ini-
tiating office submits it to the Secre-
tary for concurrence.

e. To receive Secretarial concurrence
for the issuance of any regulatory doc-
ument of substaative significance per-
taining to a significant regulation, the
initiating office submits it to the Gen-
eral Counsel’s office at least 30 days
‘before the proposed date of issuance;

included with this submission Is (1) an
approved Work Plan, (2) a draft or
final Regulatory Analysis or Evalua.
tion, and (3) a summary of the results
of any coordination outside the Initiat.
ing office. Once a Work Plan and Reg-
ulatory Analysis or Evaluation s de-
veloped for a particular significant
regulation, they are only updated and
supplemented for successive regula-
tory documents pertaining to that sig-
nificant regulation. In the case of a
final rule submitted for Secretarinl
concurrence, there is an accompanying
summary of meaningful public com-
ments recelved.

f. Before submitting a final rule for
Secretarial concurrence, the head of
the initialing office reviews all the
documents required to be submitted
and determines that, at 2 minimum:

(1) The regulation is needed;

(2) The direct and indirect effects of
the regulation have been adequately
considered;

(3) Alternative approaches have
been considered and the least burden-
some of the acceptable alternatives

"has been chosen;

(4) Public comments have been con-
sidered - and an adequate response has
been prepared;

(5) The regulation is written in plain
English and is understandable to those
who must comply with it;

(6) An estimate has been made of
the new reporting burdens or record-
keeping requirements necessary for
compliance with the regulation;

('1) The name, address and telephone
number of a knowledgeable agency of-
ficial is included in the pubMcation;
and

(8) A plan for evaluating the regula-
tion after its issuance has been devel-
oped.

g. The General Counsel’s office dis-
tributes each regulatory document
and accompanying supporting docu-
ments received from an initiating
office under paragraph 94 of this
Order to all appropriate Secretarial
Officers for review and coordinates
their comments and recommendations
for transmittal, together with a staff
analysis, to the Secretary through the
Deputy Secretary.

h. The Deputy Secretary or the
General Counsel may refer a signifi-
cant regulation to the Department
Regulations Council for its considera-
tion at its next regular or special meet-
ing. This is done if, in the judgment of

‘the Deputy Secretary or the General

Counsel, the views of the Council on
that regulation are desirable or likely
to assist the Secretary in determining
whether to concur in its issuance.
Council consideration of a significant
regulation is in addition to and not in
lieu of Secretarial staff review; both
are scheduled and coordinated so as to
minimize delay in transmitting the re-
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sulting recommendations to the Secre-
tary.

i. To receive Secretarial concurrence
for the issuance of any notice of an ex-
clusively procedural nature pertaining
to a significant regulation, the initial-
ing office submits a copy of the notice
to the General Counsel’'s office at
least 3 days before the intended date
of issuance; included with this submis-
sion is 2 memorandum which specifies
the intended date of issuance, states
why the notice is required and de-
scribes any changes that it will cause
in the previously anticipated schedule
of action dates on the significant regu-
lation concerned.

j. The General Counsel may concur
for the Secretary in the issuance of a
procedural regulatory document re-
ceived from-an initiating office under
paragraph 9i of this Order, when war-
ranted. The General Counsel advises
the Secretary through the Deputy
Secretery of such action as soon as
possible.- For all other such docu-
ments, the General Counsel's office
advises the Secretary through the
Deputy Secretary of each document
received. Unless otherwise notified
before the intended date of issuance,
Secretarial concurrence may be pre-
sumed. .

k. For an emergency regulation that
otherwise would be significant, the ini-
tiating office includes with the regula-
tion when published in the FEDERAL
REGISTER, a statement of the reasons
why it is impracticable or contrary to
the public interest for the initiating
office to follow the procedures of this
Order and Executive Order 12044.
Such a statement includes the name of
the policy official responsible for this
determination.

1. If, at any time during its develop-
ment, the head of the initiating office
determines that a regulation classified
as significant should be reclassified as
nonsignificant, he or she submits a
memorandum providing the basis for
the recommended change to non-sig-
nificant to the Secretary for concur-
rence. The regulation continues to be
handled as significant unless the Sec-
retary concurs in the change.

10. REGULATORY AN;\LYSES AND
EVALUATIONS -

a. Except as indicated in paragraph
10g of this Order, an initiating office
prepares and places in the public
docket a draff Regulatory Analysis for
each of its proposed regulations that:

(1) Will result in an annual effect on
the economy of $100 million or more;

(2) Will result in a major effect on
the general economy in terms of costs,
consumer prices, or production;

(3) Will result in a major increase in
costs or prices for individual indus-
tries, levels of government, or geo-
graphic regions;

NOTICES

(4) Will have a substantial impact on
the United States balance of trade; or

(5) The Secretary or head of the ini-
tiating office determines deserves such
analysis.

b. BEach draft Regulatory Analysis
contains:

(1) A succinct statement of the prob-
lem and the issues that make the regu-
lation significant;

(2) A description of the major alter-
native ways of dealing with the prob-
lem that were considered by the initi-
ating office;

(3) An analysis of the economic and
any other relevant consequences of
each of these alternatives; and

(4) A detaliled explanation of the rea-
sons for choosing one alternative over
the others.

¢. A draft Regulatory Analysis ad-
dresses all salient points to the maxi-
mum extent possible. If data are lack-

‘ing or there are questions about how

to determine or analyze points of In-
terest, the problem is noted in the
draft Regulatory Analysis; to help
elicit the necessary information during
the public comment period on the ad-
vance notice or notice of proposed
rulemaking, the appropriate questions
are included in the advance notice or
notice of proposed rulemaking.

d. The initiating office includes in
each advance notice or notice of pro-
posed rulemaking on a proposal re-
quiring a Regulatory Anaylsls, an ex-
planation of the regulatory approach
being considered or proposed, a short
description of the alternative ap-
proaches, and a statement of how the
public may obtain a copy of the draft
Regulatory Analysis for review and
comment. .

e. An initiating office prepares and
places in the public docket for each of
its proposed regulations not requiring
a draft Regulatory Analysls, a draft
Evaluation, This Evaluation includes
an analysis of the economic conse-
quences of the proposed regulation,
quantifying, to the extent practicable,
its estimated cost, to the private sector,
consumers, Federal, State and local
governments, as well as its anticipated
benefits and impacts. Judgment Is ex-
ercised by the head of the initiating
office so that resources and time de-
voted to the Evaluation reflect the im-
portance of the proposal. The initiat-
ing office includes in each advance
notice or notice of proposed rulemak-
ing requiring an Evaluation a state-
ment of how the public may obtain a
copy of the draft Evaluation for
review and comment. If the head of
the initiating office determines that
the expected impact Is so minimal that
that the proposal does not warrant a
full Evaluation, a statement to that
effect and the basls for it Is included
in the proposed regulation; a separate
statement is not placed in the public
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docket. For a significant regulation,
the Evaluation also includes a succinct
statement of the issues which make
the regulation significant and an anal-
ysis of any -other relevant conse-
quences.

{. The initiating office prepares a
final Regulatory analysis for each
{inal regulation that meets the criteria
of paragraph 102 of this Order, other-
wise, a final Evaluation, in accordance
with the requirements of paragraph
10e of this Order, is prepared. The
Regulatory Analysis or the Evaluation
is placed in the public docket at the
time of or before issuing the final reg-
ulation and the regulation is accompa-
nied by a statement of how the public
may obtain a copy of the Regulatory
Analysis or the Evaluation for review.

£, An emergency regulation that
otherwise would be nonsignificant is
excepted from the requirements for
any Evaluatlon. For an emergency reg-
ulation that otherwise would be sig-
nificant, the intitating office prepares
and places in the public docket as scon
as possible after issuance of the notice
or {inal regulation a Regulatory Anal-
ysis or Evaluation, whichever is appro-
priate, unless an exception is granted
by the Secretary.

11. REVIEW AND REVISION OF EXISTING
REGULATIONS

a. Each initiating office establishes a
program for reviewing its existing rez-
ulations and revoking or revising those
regulations that it determines are not
achieving their intended purpose. This
review follows the same procedural
steps for the development of new regu-
Iations.

b. In identifying existing regulations
for review and possible revocation or
revision and in determining the order
in which they are to be reviewed, an
initiating office considers:

(1) The nature and extent of com-
plaints or suggestions (including peti-
tions for rulemaking) received, espe-
clally ones received from those direct-
g or Indirect affected by the regula-

ons; . -

(2) The need to simplify or clarify
language, consideration should espe-
cially be given to the number of re-
quests received for Interpretations or
the problems evidenced in the enforce-
ment of the regulation;

(3) The need to eliminate overlap-
ping and duplicative regulations;

(4) The need to eliminate conflicts
and inconsistencies in its own regula-
tions or those of other initiating of-
{ices or other agencies;

(5) The length of time since the reg-
ulations were last reviewed or evaluat-
ed.

(6) The importance and continued
relevance of the problem the regula-
tions were originally intended to solve;
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(7) The burdens imposed on those
directly or indirectly affected by the
regulations;

(8) The degree to which technology,
economic conditions or other factors
- have changed in the area affected by
the regulation; and

(9) The number of requests received
for exemption from a regulation and
the number granted. .

(¢)'Each initiating office prepares a
list of the existing regulations it has
selected for review and possible revo-
cation or revision. It includes (1) a
brief description of the reasons for
each selection, (2) a target date for

completing the review and determin-

ing the course of corrective action to
be taken, and (3) the name and tele-
phone number of a knowledgeable ini-
tiating office official who ean provide
additional information. The list of ex-
isting regulations selected is submitted
to the Department Regulations Coun-
cil through the General Counsel. It is
updated as part of the initiating of-
fice’s semi-annual Regulations Report
and the bi-monthly supplements re-
quired under paragraph 13 of this,
Order. The semi-annual report in-
cludes any final action taken or deter-
mination made since the last list.

d. The General Counsel’s office con- -
solidates the initiating offices’ lists of -

existing regulations selected for review
for the Council and from that consoli-
-dation prepares a semi-annual list for
publication in the FEDERAL REGISTER as
part of the Department Regulations
Agenda. FEDERAL REGISTER publication
is for the stated purpose of sharing in-
formation with jnterested members of
the public. Choosing to review a regu:

lation does not indicate that it will be-

discarded or that it will not be en-
forced while under review.

12. OPPORTUNITY FOR PUBLIC
PARTICIPATION

a. Initiating offices should take ap-
propriate steps, including the follow-
ing, to increase the opportunity for
public participation:

(1) In addition to publishing propos-

als and notices of regulatory actions in -

the FEDERAL REGISTER, an initlating
office should, in appropriate circum-
stances, provide a clear, concisé notice
to publications likely to be read by
those affected, and, to the extent prac-

tical, notify interested parties directly.

(2) If the subject is unusually com-
. blex, or if there is a considerable po-
tential for adverse effects from a fail-
ure to provide an opportunity for

early public participation, the initiat-
ing office should-consider supplement-
ing the minimum rulemaking steps re-
quired by section 553 of Title 5, United
States Code. For example, an advance
notice of proposed rulemaking may be
employed to solicit comments and sug-
"gestions on an upcoming notice of pro-

'
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posed rulemaking or an open confer-
ence may be held at which a discus-
sion between all inferested parties
would help narrow -or clarify issues.
However, such supplementary proce- .
dures should be used only when they
will serve to clarify the-issues and en-
hance effective public participation.
They should not be used if they would
delay the “process of developing the
regulations unless significant addition-
al information is to be gained by the
initiating office or the public.

(3) When appropriate, an initiating
office may solicit views through sur-
veys or panels. -

(4) When the issues involved war-
rant it and time permits, an initiating
office should allow time for the public
to submit rebuttal to comments sub-
mitted in response to proposals.

(5) To the extent permissible, an ini:
tiating office may consider providing
financial assistance to persons who
lack the resources to participate mean-
ingfully in its regulatory proceedings,

(6) An initiating office should identi-
fy, in a statement accompanying a pro-
posed or final regulation, the nature
of the research relied on to support a
particular regulatory approach; the
statement should clearly indicate the
importance of the research in the de- .
velopment of the regulation; and the
source material should be made availa-
ble for public review by placing a copy
in the public docket.

(7) As necessary, the Depa.rtment
and its initiating offices, provides in--.
formation and instruction -through
public meetings and publications, in.
the use of its regulatory policies and
procedures, especially with respect to
public participation.

b. The public is provided at least 60
days to comment on proposed signifi-
cant regulations. In the few instances
where the initiating office determines

. this is not possible, the proposal is ac-

companied by a brief statement of the
reasons for a shorter time period.

c. The public is generally provided at
least 45 days to comment on proposed
nonsignificant regulations. When at
least 45 days are not provided, the pro-
Dosal or the regulation is accompanied
by a brief statement of the reasons.

d. To the maximum extent possible, -

notice and an opportunity to comment
on regulations should be provided to
the public, even when not required by
statute, if such action could reason-
ably be anticipated to result in the re-
ceipt of useful information. When an
initiating office does- not provide
notice and an opportunity for the
bublic to comment, (1) a statement of ~
the reasons is included with the final
regulation when it is published in the..
FepERAL REGISTER and (2) when rea-
sonable, the initiating office should
provide notice and opportunity to
comment, subsequent to the final regu-

lation. This action can be taken in con-
junction with a plan for evaluating the
regulation after its issuance.

e. If any of the national organiza-
tions representing general purpose
State and local governments (includ-
ing the National Governor’s Asgocl
ation, the National Conference of
State Legislatures, the Council of
State Governments, the National
League of Citles, the United States
Conference of Mayors, the National
Association of Counties, and the Inter-
national City Management Assocl-
ation) notifies the department, includ-
ing any of its initiating offices, that it
believes a regulation included on the
Department’s Regulations Agenda
would have major intergovernmental
impact, the initiating office develops a
specific plan, in conjunction with the

-Assistant Secretary for Governmental

Affairs, for consultation with State
and local governments in the develop-
ment of that regulation. Such consul-
tation includes the solicitation of com-
ments from the above named groups,
from other representative organiza-
tions and from individual State and
local governments as appropriate.

In determining appropriate action,
to help ensure the practicality and ef-
fectiveness of the programs, the initi-
ating office considers the following:

(1) State and local sectors constitute
the delivery mechanisms for most of
the actual services the Federal Gov.
ernment provides;

(2) State and local sectors have con-
cerns and expertise;

(3) Early participation by State and
local officials in the planning process
helps ensure broad-based support for
the proposals that are eventually de«
veloped; and

(4) Early participation.also ensures
that priorities developed at the Feder-

* al level will work in conjunction with

and not at cross-purposes to priorities
at the State and local level.

‘Whenever a significant proposed regu.-
lation identified as having a major in.
tergovernmental impact, Is submitted
to the Office of management and
Budget for review or is published in
the FEDERAL REGISTER, it is accompa-
nied by a brief”description of (1) how
State and local' governments have
been consulted, (2) what the nature of
the State and local comments was and
(3) how the agency dealt with such
comments.

13. DEPARTMENT REGULATIONS AGENDA

" a. Each initiating office prepares a

semi-annual Regulations Report sum-
marizing each proposed and each final
regulation that office is considering
for issuance and publication in the
FEDERAL REGISTER during the succeed-
ing 12 months or such longer period as
may be anticipated. This Report is

submitted to the Department Regula-
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tions council through the General
Counsel not later than the last work-
ing days of June and December each
year and supplemented with a bi-
monthly updating report not later
than the last working days of Febru-
ary, April, August, and October each
year, - .

b. The Report specifies for each pro-
posed and {inal regulation being con-
sidered for issuance and publication:

(1) A title;

(2) A description (including informa-
tion on how any referenced document
may be obtained);

(3) The earliest expected date for a
decision on whether to issue the pro-
posed or {inal regulation;

(4) The name and telephone number
of a knowledgeable initiating office of-
ficial who can provide additional infor-
mation; and

(5) Whether it is a significant or a
nonsignificant regulation.

The Semi-Annual Regulations
Report includes any {inal action taken
since the last report.

c. For a significant regulation, the
Report also briefly states:

(1) Why it is considered significant;

(2) The past and anticipated chro-
nology of the development of the reg-
ulation;

(3) The need for the regulation;

(4) The legal basis for the action
being taken; and

(5) Whether a Regulatory Analysis
is required.

d. For non-significant regulations
issued routinely and frequently as part
of an established body of technical re-
quirements (such as the Federal Ad-
ministration’s Airspace Rules) to keep
those requirements operationally cur-
rent, the Report only states:

(1) The general category of the regu-
lations; -

(2) The identity of a contact office
or official; and

(3) An indication of the expected
volume of issuance; individual regula-
tions are not listed.

e. The General Counsel's office con-
solidates the initiating offices' Regula-
tions Reports for the Council and
from that consolidation prepares a
semi-annual Department Regulations
Agenda for publication in the Feperar
REGISTER. FEDERAL REGISTER publica-
tion is for the stated purpose of shar-
ing with interested members of the
public the Department's preliminary
expectations regarding its future regu-
latory actions and does not impose any
binding obligation on the Department
or initiating offices with regard to any
specific item in the agenda or preclude

- regulatory action on any unspecified

item.
[FR Doc. 79-5572 Filed 2-23-79; 8:45 am)
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[4210-01-M]

Title 24~Housing and Urban
Development -

CHAPTER V—OFFICE OF THE ASSIST-
ANT SECRETARY FOR COMMUNITY
PLANNING AND DEVELOPMENT;
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

tDocket No. R-79-545]

PART 570—COMMUNITY
DEVELOPMENT BLOCK GRANTS

Applications for Discretionary Grants
and Contracts for Technical Assist-
ance

AGENCY: Department of Housing
and Urban Development.

ACTION: Final rule.

SUMMARY: This rule establishes pro-
cedures by which HUD awards grants
or contracts for the purpose of provid-
ing technical assistance in planning,
developing, and administering assist-
ance under the Community Develop-
ment Block Grant program. This rule
is- necessary to implement a 1977
amendment to the Block Grant pro-
gram suthorizing technical assistance.

EFFECTIVE DATE: March 28, 1979.

FOR FURTHER INFORMATION
CONTACT:

Rich 'Coward, Director, Technical '

Assistance Division, Office of Policy
Planning, Community Planning and
Development, Room 7138, U.S. De-
partment of Housing and Urban De-
velopment, Washington, D.C. 20410.
Telephone: 755-6092.

SUPPLEMENTAL INFORMATION:

On June 14, 1978, the Secretary of

Housing and Urban Development pub-
lished a Proposed Rule (43 FR 25780)
adding a new § 570.402 to 42 CFR Sub-
part E. This new Section governs tech-
nical assistance under Section
107¢a)(8) of Title I of the Housing and
Community Development Act of 1974,
as amended. Comments were invited
until July 14, 1978. A total of 10 com-
ments was received. Each comment
was carefully considered. The follow-
ing is a summary of the comments re-
celved and the. changes made to the
proposed rule.

BACKGROUND

The 1977 amendments to' the Hous-
ing and Community Development Act
of 1974 (42 U.S.C. 5301 et seq.)-author-

ized grants from the Secretary’s Dis- -

cretionary Fund for “technical assist-
ance.” Under section 107(a)(8) of the
Act, grants may be awarded to States,
units ‘of general local government,

12
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Indian tribes, or areawide planning or-
ganizations, for the purpose of provid-

" ing technical assistance in planning,

developing and administering Commu-

" nity Development Block Grant assist-

ance. The Secretary may also provide
technical assistance directly or
through contracts. ‘

This rule would implement the tech-
nical assistance program. The rule
-would provide grants and contracts for
three categories of technical assist-
ance: (1) HUD Regional Technical As-
sistance, administered by HUD Re-
gional Offices and designed primarily
to respond quickly to requests for as-
sistance, utilizing such methods as
training sessions or individual, or orga-
nizational experts; (2) State Technical
Assistance, by which States would im-
prove their ability to deliver communi-
ty development block grant technical
assistance; and (3) National Technical
Assistance, which must address certain
national priorities. The three catego-
ries are not mutually exclusive, States
and HUD Regions may address aspects
of the nationsal priorities
(§ 570.402¢eX1)).

Grants may ‘be awarded either with
or without competition at the discre-
tion of the Secretary. Contracts will be
awarded according to HUD’s usual

-contracting procedures (41 CFR Part

24) and the Federal Procurement Reg-
ulations (41 CFR Part I). Technical
Assistance is an eligible cost under the
Community Development Block Grant
program, and can be purchased
through block grant funds directly, or
obtained through the State, HUD Re-
gional Office, or National Assistance
programs by recipients of Community
Development Block Grant funds.

- Areawide activities will generally be

provided as components of the State
or Regional assistance program. -

HUD will invite applications for
competitive grants by notice published
in the FepERAL REGISTER. A finding of
‘inapplicability with regard to environ-
meéntal impact has been made in ac-
cordance with HUD Handbook 1390.1.

COMMENTS

1. A comment questioned whether,

all classes of eligible applicants may
qualify for both grants and contracts
in all three categories: Regional Tech-
nical Assistance, State Technical As-
sistance, and National Technical As-
sistance. The rule describes eligible ap-
plicants for grants and contracts
(570.402«d)(1) and (2)). State techni-
cal assistance, reserved for State appli-
cants, Is the only restricted category.
.Section 570.402 (e)(1X(ii) relating to
State Technical Assistance has been
clarified on this point.

2. Comments noted that the absence
of fund amounts made it more diffi-
cult to prepare proposals. FY 1978 al-
locations for each of ‘the categories

~

have been provided in §570.402(e)(2).

_These may be modified at the discre-

tion of the Secretary.

3. A comment stated it was unclear
whether the criteria for ranking pro-
posals apply to all three categories
and to both grants and contracts. The
rule - ((e)(3)) states that the criteria
apply to competitive grant applica-
tions for the three categories. Compet-
itive contract procurement is done in
accordance with HUD's usual contract-
ing procedures.

4, A comment expressed the concern
that the description of Reglonal As-

. sistance was too narrowwhen referred

to only as “response” alsistance. Res
sponse assistance is a primary purpose
of regional assistance but not an ex-

clusive one. The language In
§570.402¢e)(1)(1) has been appropriate-
1y modified.

6. A comment inquired whether In
all cases Areawide Planning Organiza-
tions would be limited to participation
in the program through HUD Region-
al Technical Assistance or State ad-
ministered technical assistance.
Areawide Planning Organizations may
submit applications for the HUD Re-
gional Technical Assistance or the Na«
tional Technical Assistance. In either
instance, it is advisable to contact the
appropriate HUD Office before pre-
paring a formal proposal. Areawlde
Planning Organizations may not apply
directly to HUD under the State Tech-
nical Assistance category, but should
consult with their respective States
about participation in.the State tech-

* nical assistance program.

.

6. A comment expressed concern
with the absence of explicit reference
to urban counties in the proposed reg«
ulations and the explicit inclusion of
areawide planning organizations. The
language used in the regulations is
consistent with the Housing and Com-
munity Development Act of 1974 as
amended in 1977. The legislation ex-
plicitly refers to Areawide Planning
‘Organizations and “units of general
local government.” A definition of
“areawide planning organizations” is

* givén in §570.402(a2)(2). Counties are

included under “units of general local
government.”

7. Comments addressinig Certifica-
tion Requirements recommended the
use of A-95 in one instance and addi-
tional waivers of Certification in an-
other. Technical Assistance for com-
munity development block grants Is
exempted from A-95 by Paragraph 8.b.
of Part I Attachment A of A-95. Addl.
tional certification éxemptions are not
anticipated.

. 8. A comment requested clarification
on the eligibility of non-block grant
communities for pre-application assist-
ance. In the absence of legislative or
administrative restrictions, such assist-
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ance is allowable as stated in
§ 570.402(c).

9. A comment.requested a submittal
schedule for grant applicants for each
category. The submittal schedule for

. grant applications for each category is
clarified in § 570.402(f).

Accordingly, Part 570 is amended by

adding a new § 570.402 as follows:

§570.402 Technical assistance grants and
contracts.

(2) Definitions.—(1) Technical As-
sistance is defined as the transfer of
skills and knowledge in planning, de-
veloping, and administering the Com-
munity Development Block Grant pro-
gram from those individulas and insti-
tutions which possess them to eligible
block grant entities and affiliated
CDBG participants which need them
(570.402(c)). The assistance is to in-
crease the effectiveness with which
eligible block grant communities can
use Community Development Block
Grant funds to meet community devel-
opment national and local program ob-
Jectives. ]

(2) “Areawide planning organiza-
tion” means an _organization author-
ized by law or by interlocal agreement
to undertake planning and other activ-
ities for a metropolitan or non-metro-
politan area. _

(b) Forms of Assistance. Technical
Assistance may be funded either by
grant or by contract. Assistance may
take several forms, such as the provi-
sion of written information, person-to-
person exchange, seminars, work-
shops, or training sessions.

(¢) Recipients of Technical Assist-
ance. (1) Technical assistance may be

- provided, directly or through contract,
to any party participating in, or likely
to participate in, the planning, admin-
istration, implementation, or assess-
ment of community development pro-
grams and activities under this Part,
including but not limited to units of
general local government, Indian
tribes, and non-governmental organi-
zations.

(2) BExcept as provided in paragraph
(c)(3) of this section, where the techni-
cal assistance will be provided to a
non-governmental organization, HUD
will require a designation of the orga-
nization to receive the assistance from
the chief executive of the unit of gen-
eral local government in which the re-
cipient non-governmental organization
is located. Such a designation by the
unit of general local government shall
constitute recognition that the techni-
cal assi§tance received by the non-gov-

ernmental organization is for the pur- _

pose of assisting that governmental
unit to plan, develop, or administer its
community development program.

(3) If a contract is for the purpose of
providing techmnical assistance to non-
governmental organizations to enable

- §570.402(e)(1)(iD),

RULES AND REGULATIONS

them to develop a capacity to partici-
pate in community development pro-
grams, the contractor shall assure that
the units of general local government
in which the reciplent organizations
are located do not object to the provi-
sion of such assistance.

(d) Eligible Applicants—(1) Grants,
Grants may be made with or without
competition at the discretion of the
Secretary. Except as provided in
ellgible applicants
for grants are States, units of general
local government, Indian tribes, and
areawide planning organizations
which can demonstrate that they have
the capability, skill, experlence, facili-
ties, techniques and commitment to
provide technical assistance in the ad-
ministration, planning or Implementa-
tion of a community development
block grant program.

(2) Contracts, Except as provided in
§570.402(eX(1)(il), eligible proposers
for contracts are the same as those eli-
gible for grants, and, in addition, but
not limited to, universities, public in-
terest groups, quasi-governments, for-
profit and not-for-profit organizations
and individuals which have the satis-
factory qualifications for providing
technical assistance.

(e) Criteria Jfor Seleclion and
Weighting—(1) Threshold selection cri-
teria for grants and contracts. Each
grant application or contract proposal
must offer one of the following catego-
ries of technical assistance, States and
HUD Regions may address aspects of
national priorities.

(i) HUD Regional Technical Assist-
ance. This assistance shall primarily
respond to requests for gid in deliver-
ing Community Development Block
Grant assistance, utilizing, for exam-
ple, training sessions, existing assist-
ance materials, individual and organi-
zational experts, educationel systems,
or peer-to-peer exchanges. Regional
technical assistancé will be adminis-
tered by each Region of HUD. Appll-
cants seeking funds to provide this as-
sistance should contact the appropri-
ate HUD Regional Office. Applicants
may propose to provide technical as-
sistance throughout an entire HUD
Region or only part of a Region.

*(il) State Technical Assistance. This
assistance, for which only State appll-
cants are eligible, shall improve States’
ability to deliver Community Develop-
ment Block Grant technical assist-
ance. In order to provide this assist-
ance, States may choose to expand
their own existing staff resources, or
may develop cooperative arrangements
with other organizations. These ar-
rangements may include combinations
of State government agency staffs,
areawide planning organizations, uni-
versities, municipalities, or other orga-
nizations with proven capability to
provide technical assistance to block

11049

grant recipients. State technical assist-
ance will be administered by HUD
Central Office.

(iil) National Technical Assistance.
This assistance shall address one or
more of the following national prior-
ities: (A) Development of city and
county capacities to undertake block
grant urban economic development
and commercial revitalization;

(B) Development of city and county
capacities to implement block grant
neighborhood  rehabilifation and
urban homesteading programs;

(C) Promotion of effective citizen
participation in the block grant pro-
gram and improvement of the capacity
of nelghborhood and non-profit orga-
nizations-to carry out community de-
velopment and housing programs;

(D) Assistance to fair housing
groups, housing agenciés and local
governments to provide housing in a -
manner which promotes spatial decon-
centration of low- and moderate-
income families, implements block
grant Housing Opportunity Plans and
Housing Assistance Plans or helps to
meet the housing needs of households
eligible for housing assistance;

(E) Improvement of the administra-
tive capacity of smaller black grantees
to effectively carry out community de-
velopment and housing programs;

(F) Improvement of the technical ca-
pability of block grant grantees fo
meet environmental review require-
ments;

(G) Assistance to upgrade block
grant environmental review require-
ments. .

National Technical Assistance will
be administered by HUD’s Central
Office in Washington, D.C.

(2) Allocation for Fiscal Year 1978.
The Secretary is making available the
following approximate amounts for
each of the categories of technical as-
sistance In paragraph (e)(1) of this sec-
tion: Reglonal Technical Assistance $3
million. State Technical Assistance
$3.5 million. National Priorities $5.5
million.

(3) Criteria for ranking competitive
grant applications. Within each of the
categories of paragraph (e)1) of this
section, grants made by competitive
selection will be based on the follow-
ing selection factors:

(1) Probable effectiveness of the pro-
posal in meeting needs of localities
and accomplishing overall project ob-
Jectives; (Maximum 25 points)

(iI) Soundness of approach based on
the extent to which applications iden-
tify techniques or systems that can
slgnificantly impact on the key
problem(s) identiffed;: (Maximum 25
points)

(1if) Methodology for transfer of suc-
cessful technical assistance technigues
to other potential assistance providers;
(Maximum 10 points) .
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(iv) Organizational and management
plan reflecting a rational project man-
agement system; (Maximum 15 points)

(v) Application qualifications based

on present and past relevant experi- .
ence and the competence of key per--

sonnel assigned to the projéct; (Maxi-

‘mum 15 points)

(vi) Potential for assistance activities
being sustained beyond the period of

- the grant; (Maximum 10 points)

(4) Contracts. HUD will follow itfs
usual contracting procedures in com-
pliance with its Procurement Regula-

“tions (41 CFR Part 24) and the Feder-

al Procurement Regulations (41 CFR
Part 1).

(f) Grant Application Require-
ments—(1) Dates. HUD Regional
Technical Assistance: consult respec-
tive HUD Regional Office; State Tech-
nical Assistance: Closed 7/31/78; Na-
tional Priont1es' No single closing
date. ~

(2) Addresses: Applications for Re-
gional Technicdl Assistance under
§ 570.402(e)X(1)(1) must_be submitted to
the applicant’s local HUD Regional
Office. Grant Applications for State or
National Priority Technical Assistance

‘under § 570.402(e)(1) (ii) and (iii) must

be submitted to:

Mr. Donald Dodge, Acting Director,
Office of Policy Planning, Communi-
ty Planning and Development, 451

Tth Street, S.W., Room 7134, Wash- "

ington, D C. 20410.

(3) Dzstrzbutzon. Applicants for Re-
gional Technical Assistance and Na-
tional Technical Assistance will send
three (3) copies of their applications
to the appropriate HUD offices as des-
ignated above. States,. in addition to
sending three (3) copies of their appli-
cations to the Central Office, will also
send one (1) copy to their local HUD
Regional Office.

(4) Contents. Apphcatxons must in-
clude:

(i) A brief letter of ‘transmittal
signed by the Chief Executive Officer,
i.e.,, the elected or a;ppointed official

who has responsibility for the conduct
of affairs of the State, unit of general
local government, Indian Tribe or area

. planning organization;

(ii) Standard Form 424 prescribed by
OMB Circular A-102;

(iii) A one-page abstract of the proj-
ect summarizing the proposal and its
total cost;

(iv) A project narrative statement
describing:

Proposed recipients of technical as-

" sistance;

Method of determining and prioritiz-
ing needs;

. The goals and objectives of the proj-
ect;

The duration of the project and the
earliest and the-latest start-up time;

The management plan indicating
the resources to be used (including re-
sources in addition to community de-
velopment.block grant funds); -

The administrative tasks and pro-
gram of work tasks to be carried out;

’%‘he staff to be assigned to the proj-
ect;

The plan.for monitoring and evalu-
ating ' the project including the se-
quence of specific events, and data re-
quirements;

(v)'A proposed budget clearly show-
ing how HUD funds would be used;

(vi) A proposed quarterly and final
report format;

(vii)  Certifications required by
§570.307 with the exceptions of the
following paragraphs to that section:

(e) Concerning OMB Circular A-95

(d) Concerning Citizen Participation
Plan

) Concerning Community Develop-
ment Plan

(h) Concerning Labor Standards

"§570.605.

Issued at Washmgton, D. C., Febru-
ary 15, 1979.

RoBERT C. EMBRY, JT.,
Assistant Secretary for Commu-
nity Planning and Develop-
ment.

[FR Doc. 79-5622 Filed 2-23-79; 8:45 am]

.
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Title 33—Navigation, Navigable
, Waters

CHAPTER I—COAST GUARD;
DEPARTMENT OF TRANSPORTATION

[CGD 73-2161

LIGHTS TO BE DISPLAYED ON -
PIPELINES

Final Rule Revising Requirenients .
AGENCY: Coast Guard, DOT.
ACTION: Final rule,

SUMMARY: These amendments
revise the requirements for lights to
be displayed on pipelines. Pipelines,
whether attached to or disengaged
from dredges, must display at night a
row of flashing yellow lights, not more
than 12 nor less than eight feet above
the water. These changes are being
made because of the limited effective-
ness of the existing lights and because
pipelines disengaged from dredges are
not under the existing requirements.
The change in the characteristic of
the yellow lights from fixed to flash-
ing is-intended to make it easier for
the lights to be distinguished against
most backgrounds. The change in ter-
minology from amber to yellow is con-
sistent with the International Regula-
ii:';lzs for Preventing Collisions at Sea,

EFFECTIVE DATE: These amend-
ments are effective March 29, 1979.

FOR FURTHER INFORMATION
CONTACT:

Lieutenant (jg) George W. Molessa,
Jr., Office of Marine Environment
and Systems (G-WLE-4/73), Room
7315, Department of Transportation,
Nassif Building, 200 Seventh Street,
S.W., Washington, DC 20590, (202)
426-4958

SUPPLEMENTARY INFORMATION:
On . February 13, 1978, the Coast
Guard published a proposed rule (43

FR 6200) concerning these amend-~

ments, Interested persons were given
until March- 30, 1978, to submit com-
ments, Eight comments were received.
N(;) public hearing was held or request-
ed.

DRAFTING INFORMATION

The principal persons involved in
drafting this regulation are: Lieuten-
ant (jg) George W. Molessa, Jr., Proj-
ect Manager, Office of Marine Envi-
ronment and Systems, and Lieutenant
G. S. Karavitis, Project Attorney,
Office of Chief Counsel.

D1scussION OF MAJOR COMMENTS

Eight comments were received.
Three commenters expressed unquali-

.RULES AND REGULATIONS

fied supporé. Three commenters ex-
pressed support for the regulations
but also suggested changes. Two other
commenters suggested changes with-

" out noting support for or opposition to

the proposal.
One commenter, supporting the pro-
posal, suggested two changes. The first

" suggestion was that there should be a

specified maximum spacing for -the
lights on a pipeline that does not cross
a navigable channel. The proposal pro-

vided, in this situation,-that the lights.

must be “sufficient in number to clear-

. 1y show the pipeline’s location and di-

rection.” A number of factors affect
the decision for the spacing of lights
-on pipelines. A variety of configura-
tions of pipelines in use or awaiting
use out of the main channel renders
the specification of a maximum dis-
tance impractical. The Coast Guard’'s
prineipal concern is that, in these cir-
cumstances, the light display on a
pipeline adequately indicates to the
mariner the length and course of the
pipeline in order to minimize the risk
of collision. The Coast Guard believes
that in the many possible situations
that could occur outside a navigable
channel, the best judge of an adequate
light display is the on scene operator
of the dredge. Thus, the suggestion
was not adopted.

The second suggested change by this
commenter dealt with the proposed re-
quirement that one of the two red
lights required at the disconnected or
discharge end of a pipeline be at the
same height as the nearest flashing
yellow light. The commenter stated
that some flexibility should be permit-
ted here and suggested changing the
language to read “approximately the
same height”. It -is not the Coast
Guard’s intention to require minute
measurements to get the light at ex-
actly the same height.. The intent is
that the visual display be recognized
by mariners as marking the end of a
pipeline. For this purpose, the lower of
the two red lights must be seen by
mariners to be at the same height as
the nearest flashing yellow light.
Minor variations, not detectable visu-
ally, would not be considered to violate
the rule, However, approximation of
the height introduces too much flexi-
bélity, so the suggestion was not adopt-
e

One commenter concurred with the
intent of the proposal, but noted that
there are instances where pipelines,
either attached to. or disengaged from
dredges, are not hazardous to naviga-
tion. The commenter recommended
that the local Coast Guard District
Commander be given discretionary au-
thority to rule on the necessity of

" lighting in these cases. The Coast

Guard feels that any pipeline without
lights would always present some

lack of uniformity which this change
would introduce might increase the
risk of collision. Therefore,. the com-
ment was not'adopted.

One commenter suggested that the
12 foot upper height limit for the
flashing yellow lights be lowered to
eight feet. This comment was based on
the belief that the range between the
upper and lower height limits would
permit too much variation and confuse
the mariner. In response to another
comment, the Coast Guard has ralsed
the lower limit to eight feet, so that
the range is not as great as this com-
menter supposed. Additionally, the
flashing characteristic of the yellow
lights should make the Iight display
more distinctive and thus reduce the
potential for confusion. For these rea-
sons, the comment was not adopted.

Another commenter expressed con-
cern over the proposed reduction of
the lower limit to four feet. This com-
menter felt that the lights, at four
feet, would be more difficult to see
from the bridge of a large deep draft
vessel. The proposal to lower the
height limit to four feet was based on
the difficulty boaters in smaller ves-
sels had identifying the lights at the
greater height against background
lighting on the shore. The Coast
Guard has considered this comment
.carefully. The Coast Guard has con-
cluded on the basis of its experlence
with large vessels that the lights set at
the four foot lower limit would indeed
be more difficult to see from the
bridge of a large deep draft vessel. The
higher a light is from the surface of
the water, the greater the range at
which it can be seen. Larger vessels
need this extra range because they are
les§ maneuverable. The new flashing
characteristic of the yellow lights
. should allow the light display to be
" distinct and readily identifiable so
that smaller vessels will still recognize
the display as marking a pipeline.
Since many aid to navigation lights
are set at 12-20 feet, this higher limit
is not at variance with other lights in
the marine environment. Upon consid-
eration of all these factors, the Coast
Guard determined that the comment
should be adopted in the best interest
of navigational safety.

One commenter suggested that the
flash rate (50 to 70 times per minute)
for the yellow lights should be re-
duced. This commenter felt that lights
flashing at this rate might appear to
be shining continuously if observed

- from a distance. The Coast Guard dis-
agrees. This flash rate is a present re-
quirement in 33 CFR 95, Pllot Rules
for Western Rivers, for barges towed
ahead or alongside. There are aids to
navigation that have similar flash
rates. Additionally, the International
Regulations for Preventing Collisions

hazard to navigation. Furthermore, a at Sea, 1972 (72 COLREGS) allow
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lights flashing in excess of 120 flashes
per minute. With a flash rate of 50 to
70 times per minute, the Coast Guard
has experienced no difficulty in_per-
ceiving these as flashing lights. There-
fore, the comment was not adopted.

The general light sections for Parts
80, 80, and 95 have been amended to
include reference to the new sections
added by this regulation. Also, some
editorial changes have been made to
the text.

The Coast Guard has reviewed this
regulation under the Department of
Transporfation “Policies for Improv-
ing Government Regulations” pub-
lished on March 8, 1978 (43 FR 9582).
A Final Evaluation has been filed with
the docket and is available, at the
above address, for review by the
public.

In consideration of the foregoing,
Parts 80, 90, and 95 of Title 33 of the
Code of Federal Regulations aré
amended as follows:

PART 80—PILOT RULES FOR INLAND
WATERS

1. By revising §80.23 to read as fol-
lows:

§80.23 Lights to be displayed on pipelines
attached to dredges. .

(a) Dredges must display on pip
Iines attached to them, when the pipe-
lines are floating or supported on tres-
tles, the following lights at night: !

(1) One row of yellow lights. The
lighfs must be—

(i) Flashing from 50 to 70 times per
minute; .

(ii) Visible all around the horizon;

(iii) Not less than eight and not
more than 12 feet above the water;

(iv) Approximately equally spaced;
and - P
(v) Not more than 30 feet apart
where the pipeline crosses a navigable

channel. Where ‘the pipeline does not

cross a navigable channel the lights
must be sufficient in number to clear-
ly show the pipeline’s length and
course. -

(2) Two red lights on the shore or
discharge end of the pipeline. The
lights must be— |

(i) Visible all around the horizon;
and )

(ii) Three feet apart in a vertical line
with the lower light at the same
height above the water as the nearest
flashing yellow light.

(b) If a section of the pipeline at-
tached to the dredge is opened at
night for the passage of vessels, the
dredge must display, at each end of
the opening, the lights required in
paragraph (2)(2) of this section.

(Sec. 2, 30 Stat. 102 as amended (33 U.S.C.

157); 80 Stat. 937 as amended (49 U.S.C.
1635(bX(1)); 49 CFR 1.46(b).)

RULES AND REGULATIONS

2. By adding a new §80.23a as fol-
lows:

§80.23a Lights to be displayed on pipe-
lines disengaged from dredges.

(a) If dredges disengage from pipe-
lines and the pipelines remain either
floating or supported on trestles, the
dredges must—

(1) Display the lights on the pipe-
lines as required In §80.23 (a)1) and
(aX2); and

(2) Display two red lights on the end
that has been disengaged from the
dredge. The lights must be— -

(1) Visible all around the horizon;

and

(ii) Three feet apart in a vertical line
with the lower light at the same
height above the water as the nearest

. flashing yellow light.

(b) If a section of the pipeline disen-
gaged from the dredge is opened at
night for the passage of vessels, the
dredge must display, at each end of
the opening, the lights required in
paragraph (a)(2) of this section.

((14 U.S.C. 85, as amended); 80 Stat, 937, as
amended (49 U.S.C. 1655(bX1)); 480 CFR
1.46(b).)

3. By amending §80.24(a) to read as
follows: ’

§80.24 Lights generally.

(a) All the lights required by §§ 80.18
to 80.23a, inclusive, except as provided
in § 80.18(b), shall be of such character
as to be visible on & dark night with a
clear atmosphere for a distance of at
least two miles. The white lights pro-
vided for in §80.18(b) shall be visible
for at least five miles.

((14 U.S.C. 85, as amended); 80 Stat. 937, as
amended (49 U.S.C. 1655(b)1)); 489 CFR
1.46(b).)

PART 90—PILOT RULES FOR THE
GREAT LAKES .

4. By revising §90.27 to read as fol-
lows:

§90.27 Lights to be displayed on pipelines
attached to dredges.

(a) Dredges must display on pipe-
lines attached to them, when the pipe-
lines are floating or supported on tres-
tles, the following lights at night:

(1) One row of yellow lights. The-

lights must be—

(i) Flashing from 50 to 70 times per
minute;.

(ii) Visible all around the horizon;

(iii) Not less than elght and not
more than 12 feet above the water;

((iiv) Approximately equally spaced;
an

(v) Not more than 30 feet apart
where the pipeline crosses a navigable
channel. Where the pipeline does not
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cross a navigable channel the lights
must be sufficient in number to clear-
ly show the pipeline’s length and
course.

(2) Two red lights on the shore or
discharge end of the pipeline. The
lights must be—

(1) Vislble all around the horizon;
and

(i1) Three feet apart in a vertical line
with the lower light at the same
height above the water as the nearest
flashing yellow light.

(b) If a section of the pipeline at-
tached to the dredge is opened at
night for the passage of vessels, the
dredge must display, at each end of-
the opening, the lights required in
paragraph (a)(2) of this section.

(Sec. 3, 28 Stat. 649, as amended (33 US.C.

243); 80 Stat. 937 as amended (49 US.C.
1655(b)(1)); 49 CFR 1.46(b).).

5. By adding a new §90.27a as fol-
lows:

§90.27a Lights to be displayed on pipelines
disengaged from dredges.

(a) If dredges disengage from pipe-
lines and the pipelines remain either
floating or supported on trestles, the
dredges must—

(1) Display the lights on the pipe-
lines as required in §90.27 (a)1) and
(2)(2); and

(2) Display two red lights on the end
that has been disengaged from the
dredge. The lights must be—

(1) Visible all around the horizon;
and

(il) Three feet apart in 2 vertical line
with the lower light at the same
height above the water as the flashing
yellow lights.

(b) If a section of the pipeline disen-
gaged from the dredge is opened at
night for the-passage of vessels, the
dredge must display, at each end of
the opening, the lights required in
paragraph (a)(2) of this section.

(€14 U.S.C. 85, as amended); 80 Stat. 937, as

amended (49 U.S.C. 1655(bX1); 49 CFR
1.46(b).)

6. By amending §90.28(a) to read as
{follows:

§90.28 Lights generally.

(a) All the lights required by §§ 90.22
to 90.27a, inclusive, except as provided
in §§90.22(b) and 90.25(b), shall be of
such character as to be visible on a
dark night with a clear atmosphere for
a distance of at least two miles.

. . L J - »

((14 U.S.C. 85, os amended); 80 Stat. 937, as
amended (49 US.C. 1655(b)}(1)); 49 CFR
1.46(b).)
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RULES AND REGULATIONS

PART 95—PILOT RULES FOR
" WESTERN RIVERS

7. By revising § 95. 57 to read as fol-
lows: o

§ 95.57 Lights to be display.ed on pipelines
attached to dredges. ‘
(a) Dredges must display on pipe-
lines attached to them, when the pipe-
lines are floating or supported on tres-
tles, the following lights at night:

(1) One row of yellow lights. The '

lights must be—

(i) Flashing from 50 to 70 times per
minute;

(ii) Visible all around the horizon;

(iii) Not less than eight and not
more than 12 feet above the water;

(iv) Approximately equally spaced;
and

_(v) Not more than 30 .feet apart
where the pipeline crosses a navigable
channel. Where the pipeline does not
cross a navigable channel the lights
must be sufficient in number to clear-
1y show. the  pipeline’s length and
course.

(2) Two red lights on the shore or
discharge end of the plpelme. The
lights must be—

(i) Visible all around the horizon;
and

(ii) Three feet apart in a vertical line

"with the lower light at the same

height above the water as the nearest
flashing yellow light. ‘

(b) If a section of the pipeline at-
tached to the dredge is opened at
night for the passage of vessels, the
dredge muyst display, at each end of
the opening the lights required in
paragraph (a)(2) of this section.

(Sec. 4, 62 Stat.' 250, as amended (33 U.S.C.
353); 80 Stat. 937 as amended (49 U.S.C.
1655(b)(1)); 49 CFR 1.46(b).)

8. By adding a new § 95. 57a. as fol-

lows:

3

§95.57a Lights to be displayed on pipe-
lines disengaged from dredges.

(a) If dredges disengage from pipe-
lines and the pipelines remain either
floating or supported on trestles, the
dredges must—

(1) Display. the lights on the pipeline
as'required in § 95.57 (a)(1) and (aX2);
and .
(2) Display two red lights on the end
that has been disengaged from the
dredge. The lights must be—

(i) Visible all around the horizon;
and

(ii) Three feet apart in a vertical line
with the lower light at the same
height above the water as the flashing
yellow lights.

(b) If a section of the pipeline at-
tached to the dredge is opened at
night for the passage of vessels, the
dredge must display, at each end of
the opening, the lights required in
paragraph (a)(2) of this section.

(14 U.S.C. 85, asamended) 80 Stat. 937, as
amend;ed (49 U.S.C. 1655(b)(1)). 49 CFR
1.46(b).)

9. By amending § 95.58(a) to read as
follows:

§95.58 Lights generally.

(a) All the lights required by §§ 95.52
to 95.57a, inclusive, except as provided
in § 95.52(b), shall be of such character
as to be visible on a dark night with a
clear atmosphere of ‘at least two niiles.
The white lights provided for in
§95.52(b) shall be visible for at least
three miles.

E 3 * * * .
((14 U.S.C. 85, as amended); 80 Stat. 937, as
i.mgr;)ded (49 U.S.C. 1655(b)(1)); 49 CFR
46(b).)

Dated: February 15, 1979, -

J. B. HAYES,
Admiral, U.S. Coast Guard
Commandant.

[FR Doc. 79-5645 Filed 2-23-79 8:45 am]

FEDERAL REGISTER, VOL. 44, NO. 39—MONDAY, FEBRUARY 26, 1979



